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14. The Respondent’s primary contentions may be summarized as follows: 

Prima facie unlawfulness 

a. The contested decision is not prima facie unlawful because: 

i. 
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Urgency 

b. The requirement of urgency is not met as it is self-created. WMO 

accepted the Dispute Tribunal’s jurisdiction on 27 January 2020 and, since 

then, WMO staff have been informed about new processes and procedures to 

challenge administrative decisions. The Applicant received notification of the 

contested decision on 4 March 2020 and a virtual town hall on the internal 

justice system took place on 17 March 2020. Nevertheless, it was only on 

30 April 2020, namely 5 working days before the implementation of the 

contested decision that the Applicant filed his application for suspension 

of action; 

Irreparable damage 

c. The Respondent did not address the issue of irreparable damage in his 

reply. 

Consideration 

15. 



  Case No. UNDT/GVA/2020/026 

  Order No. 57 (GVA/2020) 

 

Page 7 of 9 

17. In the case at hand, the Applicant argues that the contested decision is 

unlawful on the following grounds: 

a. Lack of consultation with staff concerning WMO restructuring process 

and its impact; 

b. Lack of advice in relation to the abolition of the Applicant’s post; 

c. Non-compliance with WMO procedural rules for the reclassification of 

the Applicant’s post; and 

d. Lack of an effort from WMO to retain the Applicant against any 

suitable available position. 

18. With respect to the alleged lack of consultation with staff members about the 

restructuring process, the Tribunal notes that paragraph 4.46.10 of the applicable 

legal framework, namely WMO Standing Instructions, recognizes as “highly 

important” to have “early open communication” with staff affected by a 

reorganization. 

19. The evidence on file demonstrates that WMO did, indeed, communicate on 

several occasions its intentions to implement a restructuring process in its 

Secretariat, which included the Applicant’s procurement department. 

20. The Respondent filed documentary evidence showing that there was a town 

hall meeting held by the Secretary-General of WMO with WMO staff members on 

4 October 2019 during which the restructuring process was announced and 

explained. Furthermore, WMO set up a dedicated consultation forum. All of this is 

supported by a WMO Service Note dated 16 October 2019, reading in its relevant 

part as follows: 
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Further to the SN No. 22/2019 issued on 28 June 2019, notifying all 
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28. The Respondent advances that WMO had no duty to immediately reassign 

the Applicant to the new P-4 position and, moreover, that reassignment was not an 

option for WMO. In support of this, the Respondent argues that French was 

considered an essential skill for the new P-4 post, a skill that the Applicant appears 

not to possess, and that, as a result, he was not considered “immediately suitable” 

for said position while at the same time pointing out that he can, nevertheless, apply 

for it. 

29. The Tribunal therefore finds that the Applicant has not met the burden of 

proving that the contested decision is prima facie unlawful. Given the cumulative 

nature of the legal test related to the conditions to suspend contested decisions 

pending management evaluation, it is not necessary for the Tribunal to examine the 

remaining requirements of urgency and irreparable damage. 

Conclusion 

30. In view of the foregoing, the application for suspension of action pending 

management evaluation is rejected. 

(Signed) 

Judge Teresa Bravo 

Dated this 6th day of May 2020 

Entered in the Register on this 6th day of May 2020 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


