


Case No. UNDT/GVA/2018/126

Order No. 206 (GVA/2018)

Page 2 of 6

Introduction

1. By application filed electronically with the Tribunal’s New York Registry on 

28 December 2019 (p.m. New York time), the Applicant, an Emergency Officer (P-

2), at the Office of Emergency Programmes (“EMOPS”), Operations Centre 

(“OPSCEN”), United Nations International Children’s Emergency Fund 

(“UNICEF”), requests suspension of action pending management evaluation of the 

decisions to:

a. Abolish the post he currently encumbers and not to renew his fixed-

term appointment beyond close of business on 31 December 2018;

b. Not to make good faith efforts to assist him in finding an alternative 

position following the abolition of his Current Post; and

c. Recruit for the post of OPSCEN Emergency Officer (P-2), EMOPS, 

OPSCEN, UNICEF, NYHQ #103033.

2. The Applicant also included in his above application a motion pursuant to 

arts. 19 and 36 
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6. By email of 11 June 2018, the Chief, Human Resources Partner for 

Emergencies Section (“HRPES”), UNICEF, informed the Applicant that, without a 

completed University degree he could not completed  
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13. On 28 December 2018, the Applicant requested management evaluation of 

the decisions referred to in paragraph 1 above.

Consideration

14. The Applicant is currently based in New York and, therefore, the appropriate 

venue for the consideration of his application is the Tribunal’s seat in New York.

15. However, at the date of filing of the application, one New York Judge was on 

prearranged annual leave and the other New York Judge was on sick leave. As a 

result, the Tribunal’s New York Registry redirected the application to the Geneva 

Registry at 9 p.m. Geneva time on Friday, 28 December 2019, for consideration by 

the judge on duty in Geneva.

16. In Villamoran 2011-UNAT-160, the Appeals Tribunal confirmed the Dispute 

Tribunal’s competence to suspend a contested decision pending a determination of 

a related application for suspension of action without having to make a finding as 

to whether the statutory requirements for granting a suspension of action had been 

met. The Appeals Tribunal, inter alia, found that:

43. Where the implementation of an administrative decision is 
imminent, through no fault or delay on the part of the staff member, 
and takes place before the five days provided for under Article 13 of 
[the Dispute Tribunal’s, “UNDT”] Rules have elapsed, and where 
the UNDT is not in a position to take a decision under Article 2(2) 
of the UNDT Statute, i.e. because it requires further information or 
time to reflect on the matter, it must have the discretion to grant a 
suspension of action for these five days. To find otherwise would 
render Article 2(2) of the UNDT Statute and Article 13 of the UNDT 
Rules meaningless in cases where the implementation of the 
contested administrative decision is imminent.

17. If this application is served 
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