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Prima facie unlawfulness 

b. The decisions to cancel JO 74088 and to issue JO 97210 are lawful. 

They result from a change in UNAMA’s mandate affecting the terms of 

reference of the SJAO post. UNAMA’s decision to launch a new selection 

exercise, with revised terms for the respective job opening, fall within the 

Organization’s broad discretion to determine its organizational needs, 

including staffing requirements; 

Urgency 

c. Any urgency in the instant case is self-created and, therefore, cannot be 

entertained. JO 97210 was published on 4 June 2018 and the Applicant 

submitted his candidature on 8 June 2018. However, he filed his application 

for suspension of action almost five weeks after he applied to the JO and has 

not provided any explanation for this delay; 

Irreparable damage 

d. The Applicant has also not demonstrated how the implementation of 

the decision would cause him irreparable harm. Indeed, he has not identified 

any imminent decision that is likely to cause him irreparable harm, and his 

application for the Position is under consideration. 

�� �
$����
� �

Receivability 

7. The Tribunal first has to assess the Respondent’s two-fold argument that the 

application is not receivable. 
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Publication of JO 97210 

8. Art. 2.2 of the Tribunal’s Statute provides that (emphasis added): 

The Dispute Tribunal shall be competent to hear and pass judgement 

on an application filed by an individual requesting the Dispute 

Tribunal to suspend, during the pendency of the management 

evaluation, the implementation of a contested administrative 

decision that is the subject of an ongoing management evaluation, 

where the decision appears prima facie to be unlawful, in cases of 

particular urgency, and where its implementation would cause 

irreparable damage. The decision of the Dispute Tribunal on such an 

application shall not be subject to appeal. 

9. The above language is also echoed in art. 13.1 of the Tribun
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13. It is required, however, that there be a decision within a recruitment process 

that “produces direct legal consequences affecting [an] [a]pplicant’s terms of 

appointment” (see Melpignano UNDT/2015/075). In his application, the Applicant 

unequivocally states that he “aim[s] to have suspended … only the … decision, to 

process a new recruitment [under JO 97210] and its continuation”. 

14. The Tribunal is satisfied that the assessment of the candidates to JO 97210 is 

ongoing. Moreover, the Applicant did not produce any decision arising from that 

recruitment exercise affecting his terms of employment. 

15. Therefore, the Tribunal finds that there is no administrative decision to 

consider for suspension concerning the ongoing recruitment under JO 97210. It 

follows that the Applicant’s request in this connection is also not receivable ratione 

materiae. 

16. Having found that the application is not receivable, the Tribunal will not 

examine the cumulative requirements set out in art. 2.2 of its Statute and art. 13.1 of 

its Rules of Procedure for the granting of a suspension of action, namely whether a 

decision appears prima facie to be unlawful, whether a matter is of particular 

urgency, and whether the implementation of an administrative decision would cause 

irreparable damage. 

IT IS ORDERED THAT: 

17. The application for suspension of action is rejected. 

(Signed) 

Judge Rowan Downing 

Dated this 23rd day of July 2018 

Entered in the Register on this 23rd day of July 2018 

(Signed) 

René M. Vargas M., Registrar, Geneva 


