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Case No. UNDT/GVA/2018/035
Order No. 101 (GVA/2018)

Introduction

1. On1June 2018, the Applicant, a Human Rights Officer (P-4) at the Office of
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Urgency

e.  If the implementation of the administrative decision is not suspended,
the selection process will continue and the Applicant will not have the

possibility of being selected as a candidate for the advertised post;
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11. This Tribunal has already ruled on several occasions that d
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Prima facie unlawfulness

15. The Tribunal recalls that the threshold required in assessing this condition is
that of fiserious and reasonable doubtso about the lawfulness of the impugned
decision (Hepworth UNDT/2009/003, Corcoran UNDT/2009/071, Miyazaki
UNDT/2009/076, Corna Order No. 90 (GVA/2010), Berger UNDT/2011/134,
Chattopadhyay UNDT/2011/198, Wang UNDT/2012/080, Bchir
Order No. 77 (NBI1/2013), Kompass Order No. 99 (GVA/2015)).

16. In the case at hand, the examination of prima facie unlawfulness focuses on
the grounds in support of the decision to exclude the Applicant from the interview
phase for JO 82094. In this connection, the Respondent claims that such decision is
legal because it followed the statutory procedure under sec 7.5 of
ST/AI/2016/1, namely:

a.  review and marking of the SPT; and
b.  review and marking of the DST if successful at the SPT.

17. Section 7.5 at Part | (Staff selection) of ST/AI/2016/1 provides (emphasis
added):

The assessment may include:

(@) A written test, which may consist of a
multiple-choice portion, a constructed-response portion and
other test formats. Eligible candidates shall be requested to take the
written test in the dedicated system for this purpose. Where both
multiple-choice and constructed-response portion are administered,
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18. The Tribunal observes that for the mandatory language under sec. 7.5(b) to
become operative, a candidate must pass the SPT and the DST. The Respondent
indicated in his reply that as a result of the Applicant passing the SPT, his DST was
reviewed and marked. The Respondent documented and confirmed also in his reply
that the Applicant fidid not attain the established cut off score for the DST0 and that,
as a result of this, fihis application was not considered for the next stages in the

competitive recruitment processo.

19. The Tribunal is satisfied with the evidence showing that the Applicant passed
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Entered in the Register on this 8%
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