
iI



� � ���������
��������������

� � ������������������������

 

Page 2 of 10 

� ���$�#�
� �

1. By application filed on 19 December 2017, the Applicant requests suspension 

of action, pending management evaluation, of the decision not to renew her 
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15. The Respondent’s primary contentions may be summarized as follows: 

Prima facie unlawfulness 

a. The contested decision is not prima facie unlawful. The Applicant did 

not fully meet performance expectations for two consecutive performance 

cycles: she received an overall rating of partially meets performance 

expectations for the 2015-2016 performance period, and of does not meet 

performance expectations for the 2016-2017 performance period. Rebuttal 

panels constituted to review the overall ratings given to the Applicant for the 

two consecutive performance periods did not change the ratings to 

successfully meets performance expectation. Given that the Applicant had not 

fully met performance expectations, as confirmed by the rebuttal panels, the 

decision to not renew her appointment pursuant to Staff Regulation 9.3 and 

section 10.3 of ST/AI/2010/5 is lawful; 

Urgency 

b. The application is urgent because the Applicant’s appointment expires 

on 31 December 2017; 

Irreparable damage 

c. The Applicant has not established irreparable harm and, as per Nwuke 

UNDT/2011/107, Stephens UNDT/2011/167 and Osmani
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performance expectations’ for 2016-2017 as the evaluation process was not in 

accordance with the provisions outlined in ST/AI/2010/5”. 

27. In view of the foregoing, the Tribunal finds that prima facie, there appear to 

be several deficiencies in both the contested decision and the processes leading to 

it, thus leading the Tribunal to conclude that the contested decision is prima facie 

unlawful. 

Urgency 

28. Both parties have acknowledged that the application is urgent. The Tribunal, 

therefore, finds that this condition is met. The Applicant has less than a week left 

before the expiry of her appointment. 

Irreparable Damage 

29. It is generally accepted that mere economic loss is not enough to satisfy the 

requirement of irreparable damage. Depending on the circumstances of the case, 

harm to professional reputation and career prospects, harm to health, or sudden loss 

of employment may constitute irreparable damage. In each case, the Tribunal has 

to look at the particular factual circumstances. 

30. The Tribunal is satisfied that the non-renewal of the Applicant’s FTA would 

cause more than mere economic harm to her, namely loss of career prospects, 

self-esteem and an unquantifiable potential harm to her reputation, particularly 

when the contested decision is alleged to be grounded on performance shortcomings 

that seemed to not have been properly and timely addressed. Such cannot simply 

be compensated by the award of damages (cf. Kasmani UNDT/2009/017; Diop 

UNDT/2012/029). 

31. Since the three cumulative conditions of art. 2.2 of the Statute are met, the 

request for suspension of action will be granted. 
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