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1. By application filed on 15 December 2017, the Applicant requests suspension 

of action, pending management evaluation, of the decision not to renew her 

fixed-term contract beyond 31 December 2017. 

2. The application was served to the Respondent who filed his reply on 

19 December 2017. 
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3. The Applicant joined the Organization on 5 May 2011 as a Political Affairs 

Officer (P-3), Implementation Support Unit (“ISU”), Convention on Certain 

Conventional Weapons (“CCW”), United Nations Office of Disarmament Affairs 

(“UNODA”), under an initial fixed-term appointment (“FTA”) of two years. 

4. The CCW High Contracting Parties established the ISU in 2009 to facilitate 

CCW’s work by mandating it with preparing and organizing its regular meetings. 

The ISU is staffed with two posts, one of which the Applicant currently encumbers, 

exclusively funded from extra-budgetary resources derived from State Parties’ 

contributions. Both staff members of ISU, CCW, are administered by the Human 

Resources Management Service (“HRMS”), United Nations Office at Geneva 

(“UNOG”). 

5. On 17 January 2017, as a result of continuing financial difficulties, further 

evidenced by the United Nations’ implementation of a new Enterprise Resource 

Planning System, namely UMOJA, the then Acting Director, Conference on 

Disarmament and Conference Support Branch, UNODA, the Chief, HRMS, 

UNOG, and the Chief, Financial Resources Management Service (“FRMS”), 

UNOG, held a meeting on “the implications of the financial challenges facing the 

Convention on Biological Weapons (BWC) and the Convention on Certain 

Conventional Weapons (CCW) and for their respective Implementation Support 

Units (ISU) hosted by the Geneva Branch of the Office for Disarmament 
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4. The [financial] crisis [continued] in 2017 with significant 

arrears from previous years remaining unpaid. Those [High 

Contracting Parties] who paid in 2016 are enjoying credits because 
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arrears” and not on an evaluation of the financial situation made on 

17 January 2017. Finally, the Administration did not wait for States Parties to 

make an informed decision but immediately initiated a non-renewal and 

abolition process without properly considering a possible financial recovery 

at the end of the Applicant’s contract. Nor did it deem it appropriate to 

reconsider its decision following Brazil’s payment of its assessed 

contributions and the subsequent allocation of funds for the Applicant’s post 

in the 2018 budgets for Protocols II and V; 

d. On the third ground, since the Applicant’s post was created by decision 

of CCW State Parties, it may not be abolished without seeking their approval. 

OHRM’s authorization alone is insufficient; 

e. On the fourth ground, a non-renewal letter was also sent to the other 

ISU staff member, namely the ISU Head, who holds a continuing 

appointment. Therefore, the “non-renewal letters, taken collectively, 

demonstrate the Administration’s unequivocal intention to abolish the ISU. 

To do so without seeking the approval of CCW [State] parties is not only 

unlawful ���� ��, but cannot be justified by any operational purpose”. 

Furthermore, “abolishing the ISU, particularly without providing [State] 

Parties sufficient information or a chance to deliberate on the matter during 

the upcoming annual conference is irreconcilable with the overarching policy 

objectives [that] justified [its] creation”; 
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f. If the contested decision is implemented, the Applicant will be 

separated from service on 31 December 2017; 
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g. Recalling ���
��� UNDT/2009/017 and ���� UNDT/2012/029, the 

non-renewal of the Applicant’s FTA would cause, in addition to economic 

harm, a loss of career prospects, of self-esteem and an unquantifiable 

potential harm to her reputation. Such a harm is irreparable and cannot be 

compensated by the award of damages. 
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15. The Respondent’s primary contentions may be summarized as follows: 

	��
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a. The contested decision is not ���
�� ����� unlawful. Not only did the 

Applicant’s appointment not carry any expectancy of renewal but, also, on 

the one hand, she was provided with a valid reason for the non-
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e. The contested decision was not premature but the result of a process 

that began in January 2017, and during which the Applicant was kept 

informed of CCW’s financial situation and of its possible implications on 
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16. 
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20. Upon consideration of the parties’ submissions and the available evidence, 

the Tribunal is satisfied that on 19 September 2017, the financial situation of CCW 

justified the Administration’s decision not to renew the Applicant’s FTA beyond 

31 December 2017 for lack of funding. 

21. Indeed, as early as January 2017, discussions took place to share with all 

concerned the potential impact of a CCW financial shortfall. Also, during 2017, 

CCW meetings had to be, first, postponed and, subsequently, cancelled. Concerns 

about CCW’s financial situation were also voiced with/by the CCW Chair and 

conveyed to the High Contracting Parties. 

22. 
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25. 
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29. In view of the foregoing, the application for suspension of action is rejected. 

($�����) 

Judge Rowan Downing 

Dated this 22nd day of December 2017 

Entered in the Register on this 22nd day of December 2017 

($�����) 

René M. Vargas M., Registrar, Geneva 

 


