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November 2017. Numerous exchanges ensued between the Panel members, the 

Applicant and the Human Resources Management Service, UNOV/UNODC. 

8. On 22 November 2017, the Applicant requested management evaluation of 

“the decision to require [him] to attend and participate in an interview pursuant to 

an unlawful investigation over [his] objection”. 

9. By Order No. 220 (GVA/2017) of 24 November 2017, and following its 

receipt of the Applicant’s application for suspension of action, the Tribunal ordered 

the suspension of the implementation of the decision to convoke the Applicant for 

an interview until 1 December 2017 or until further order. The Tribunal stressed 

that its order was without prejudice to its ulterior finding on the receivability of the 

application. 

Parties’ contentions  

10. The Applicant argues that as a non-staff member, the complainant has no 

standing to file a complaint under ST/SGB/2008/5, and that, hence, the 

investigation and his requested interview are unlawful. He also argues that his 

request is receivable since sec. 5.20 of ST/SGB/2008/5 allows an alleged offender 

to appeal when he/she believes that the procedure followed is improper. He 
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of management evaluation, of “the implementation of a contested administrative 

decision that is the subject of an on-going management evaluation, where the 

decision appears prima facie to be unlawful, in cases of particular urgency and 

where its implementation would cause irreparable damage”. 

13. It follows from these provisions that an application for suspension of action 
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18. The Appeals Tribunal held in Nguyen-Kropp and Postica 2015-UNAT-509 

that: 

31. Generally speaking, appeals against a decision to initiate an 

investigation are not receivable as such a decision is preliminary in 

nature and does not, at that stage, affect the legal rights of a staff 

member as required of an administrative decision capable of being 

appealed before the Dispute Tribunal. 

32. This accords with another general principle that tribunals 

should not interfere with matters that fall within the 

Administration’s prerogatives, including its lawful internal 

processes, and that the Administration must be left to conduct these 

processes in full and to finality. 

19. In Birya 2015-UNAT-562, the Appeals Tribunal found that the decision “to 

set up a fact-finding panel is not of itself a decision relating to the contractual rights 

of a staff member”. 

20. Further, the Appeals Tribunal held in Fedorchenko 2015-UNAT-499 that: 

32. Once informed of the outcome of this investigation, 

Mr. Fedorchenko, who had been subject to it, could of course concur 

with the closure (without any record on his personnel file). However, 



  Case No. UNDT/GVA/2017/105 

  Order No. 226 (GVA/2017) 

 

Page 6 of 6 

22. The Tribunal notes that the decision to convoke the Applicant to an interview 

in the framework of a complaint filed under ST/SGB/2008/5 is a preparatory 

decision that does not in itself adversely affect the Applicant’s terms of 


