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1.  The Applicant has three cases pending before the Tribunal. In each of the

cases, the Applicant is challenging the following administrative decisions:

(@) the non-renewal of her fixed-term appointment as Programme Assistant
GS-6, Education Section, United Nations International Childrengs

Emergency Fund (AUNICEF0), Islamabad, Pakistan, registered under
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Tribunal at the CMD that he would be filing the ordered documents by Friday, 22
September 2017.

4. On Friday, 22 September 2017 at 10:31 p.m. (Geneva time), a notification
was sent by the Tribunalds electronic case management system to the Registry
informing it of the Respondentts Counselds filing. This notification was only seen
by the Registry staff on Monday, 25 September 2017. The Respondentds Counsel
filed several documents and with it a motion for additional time to file the requested
documents.

5. In his motion, the Respondentds Counsel indicated that fi[lJogistical and
staffing issues [had] posed challenges in exhaustively gathering and cogently
presenting the information ordered.0 Thus, he requested leave to have Order
No. 173 (GVA/2017) varied to allow him time to file all the documents by
Wednesday, 27 September 2017. By Order No. 184 (GVA/2017), the Tribunal
rejected the Respondentbs motion, nevertheless, in the interest of justice ordered the

Respondent to file the documents by Tuesday, 26 September 2017.

6. On 26 September 2017, the Respondent filed certain documents and a list of
witnesses to be called. The Applicant, on 28 September 2017, provided the Registry
with her list of witnesses that she wanted the Tribunal to summon on her behalf.
The Tribunalds Registry staff requested the Respondentis Counsel to inform it if the
witnesses requested by the Applicant were in the employment of the Organisation
and of their availability to testify before the Tribunal during the hearing.

7. On 29 September 2017, the Respondent confirmed the availability of the
witnesses and on the same day filed a document titled fisubmission to withdraw
issue.0 On the same date the Applicant filed a motion titled firequest to
confine/direct the Respondent to provide remaining documents advised by UNDT
in CMD and Order No. 173 (GVA/2017), 184 (GVA/2017) before schedule the

hearing on merit of casesst s ].0
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13. The Tribunal takes note that in the submissions made on 26 September 2017,
the Respondentds Counsel clearly retracts the reason for non-renewal which was
given to the Applicant on 30 September 2015 and it established an admission of a
party against interest. Therein, the Applicant was told by Ms. Angela Kearney, the
then UNICEF Representative in Pakistan. that her contract was not being renewed
due to Aifunding constraints.0 The Respondent, in his reply of 5 May 2016 in arguing
in defence of lack of funding t.a#aa&ed-t-ha-t-tm-deei-sien-not to renew the
Applicantds contract was affected by fiexchange rate fluctuations.0 However, in his
recent submission, the Respondent seeks to fiwithdrawo the issue of funding and

fireplaceo it with the following:

4. UNICEF6s non-renewal decision was not taken as a
consequence of a discrete and complete loss of a grant/funding
source for the Applicantbs position. Instead, it was taken on the basis
of:

(@) the replication of some of the Applicantds functions by the
Pakistan Country Officeds Business Transaction Centre (BTC) in
Islamabad, and the replication of some of those functions by the
General Shared Services Centre in Budapest;

(b) the possibility of carriage of the remainder of the Applicantds
functions by a GS-7 staff member (whose other functions remained
needed), creating a post structure with no more than one Education
Section Programme Assistant in each duty station;

(©) a historical and proje
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(b) Response to Applicantés motion and e »,;a
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20. The Director, OIAI, or the Deputy Director, OIAI, (as is the author of the
closure memo on file,) should have informed the Applicant of the closure of the
case and provided a summary and a conclusion but he did not do so. He seemed to
have left this role to the UNCEF Representative in the Pakistan Country Office who
decided to use an email instead of a formal letter informing the Applicant that she

had been cleared of any allegations of fraud.

21. The Applicant asked several times for the closure memo but instead she only
received emails informing her that the case was closed and that she had been cleared
but with no formal document given to her to that effect. If indeed UNICEF, OIAl
did not want the Applicant to receive a copy of the closure memo dated 12 October
2015 that it had sent to the UNICEF Pakistan Representative, why did they not write

a formal official communication to the Applicant informing her of the closure of
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35. The two witnesses the Applicant sought to have the Tribunal summon in
relation to case No. UNDT/GVA/2016/094, that is the Operations Chief and

Finance Manager, will not be required to testify; and

36. Both parties shall refrain from filing any additional submissions, motions and
or documents to the Tribunal without first obtaining and being granted leave from

the Tribunal or being expressly ordered to do so. Any additional
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