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Introduction 

1. By application filed on 3 August 2017, the Applicant, an investigation and 

inspection officer with the Joint Inspection Unit (JIU), requests the rescission of 

the decision to implement a post adjustment change 
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Conflict of Interest 

8. Article 27(1) of the Dispute Tribunal’s Rules of Procedure provides that: 

1. The term “conflict of interest” means any factor that may impair 

or reasonably give the appearance of impairing the ability of a 

judge to independently and impartially adjudicate a case assigned 

to him or her. 

2. A conflict of interest arises where a case assigned to a judge 

involves any of the following: 

… 

(c) Any other circumstances that would make it appear to a 

reasonable and impartial observer that the judge’s participation in 

the adjudication of the matter would be inappropriate. 

9. From the circumstances of this case, it is clear that any external and 

impartial observer would consider it inappropriate for the undersigned Judge to 

adjudicate over this matter. 

10. Additionally, pursuant to art. 2(e) of the code of conduct for the judges of 

the United Nations Dispute Tribunal and the United Nations Appeals Tribunal, 

adopted by the General Assembly, in resolution A/RES/66/106, “[j]udges must 

disclose to the parties in good time any matter that could reasonably be perceived 

to give rise to an application for recusal in a particular matter.” 

11. In light of the foregoing, the undersigned Judge discloses to the parties that 

due to the nature of her conditions of service with the United Nations, she is 

personally affected by the reduction of the post adjustment sum in the Geneva 

duty station, thus placing her in a position of conflict of interest.  

Judicial Independence  

12. Article 4(8) of the Tribunal’s Statue provides that “[a] judge of the Dispute 

Tribunal shall serve in his or her personal capacity and enjoy full independence.” 
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13. Judicial independence is a status or a relationship resting on objective 

conditions or guarantees, as well as a state of mind or attitude in the actual 

exercise of judicial functions. It comprises of three core characteristics: security of 

tenure, financial security and administrative independence.
2
 

14. Judicial independence has become an overall international legal principle, 

consecrated in the majority of democratic countries, as a fair trial right, at a 

constitutional level, and this also applies to the United Nations. 

15. The Universal Declaration of Human Rights (UDHR), provides in article 10 

that, “[e]veryone is entitled in full equality to a fair and public hearing by an 

independent and impartial tribunal...”. This provision on the right to a fair trial has 

become an accepted norm of customary international law that is binding not only 

on Member States but also on the Organization. 

16. In 1985, the United Nations General Assembly endorsed the Basic 
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17. 

http://www.ucl.ac.uk/laws/cict/docs/burgh_final_21204.pdf
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IT IS ORDERED THAT: 

24. The present case shall be referred to the Judge President of the United 

Nations Dispute Tribunal pursuant to article 28(1) of the Tribunal’s Rules of 

Procedure, informing him of the undersigned Judge’s recusal. 

(Signed) 

Judge Teresa Bravo 

Dated this 30
th

 day of August 2017 

Entered in the Register on this 30
th

 day of August 2017 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


