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Introduction 

1.
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6. By email of 27 March 2017, the Applicant was informed by the Chief, 

Sustainable and Inclusive Value Chains, Division of Enterprises and Institutions, 

of the following: 

Per our conversation, we have decided to talk (sic) you off the 

Pacific project effective today. For this, I need you to prepare a 

detailed handover note encompassing all the ongoing work and 

next steps (your NFF is a start) with accompanying documents… 

Please also include the full budget breakdown of what has been 

spent and what remains. I will draft an email to send out to all o the 

people involved in the project tomorrow.  

… 

As we discussed, I am also asking you to stop any work you are 

doing on the preparation of the Afghanistan EPFI project effective 

immediately. I take on board your points that you can play an 

important part in structuring and starting up the project between 

now and the end of the year. I will come back to you on that point 

and on what you will focus on between now and June. 

7.  On the same day, the Applicant was placed on certified sick leave. 

8. On 28 April 2017, the Chief, Human Resources (“HR”), Division of 

Programme Support (“DPS”), informed the Applicant  that his contract would not 

be renewed beyond 30 June 2017. After referring to a discussion the Applicant 

had with his supervisor, in which the latter had informed him that there were 

potential issues concerning the lack of availability of funding for the Applicant’s 

post after June 2017, the Chief, HR, DPS, confirmed
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2016: 6 months (July-December) – Pacific: Economic 

Empowerment of women project 

2017: 3 months (January-March) – Pacific: Economic 

Empowerment of women project 

 3 months (April-June) – ITC PSC. 

9. On 20 June 2017, the Applicant requested management evaluation of the 

decision not to renew his FTA and, on the same day,
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the Medical Service, his contract will be extended until 31 July 2017, in 

accordance with ST/AI/2005/3. 

19. The Tribunal notes that the contested decision is that of 28 April 2017 not to 

renew the Applicant’s FTA beyond 30 June 2017. At the time of that decision, the 

Administration was and could not have been aware that the Applicant’s treating 

doctor would find him unable to work 100% from 1 through 31 July 2017. The 

medical certificate dated 20 June 2017 was filed by the Applicant only on that 

date, and is currently being assessed by the Medical Service. The Tribunal is 

satisfied that no determination has yet been made by the Administration to 

separate the Applicant while he is medically unfit to work, and that in case the 

medical certificate is endorsed by the Medical Service, his contract will be 

extended for administrative purposes, to allow him to use his sick leave 

entitlements. The contested decision does thus not constitute a violation of the 

Applicant’s entitlement to exhaust his sick leave entitlements before separation. 

20. On the second ground, the Applicant argues that the non-renewal letter (see 

para.  8 above) suggests that there is a lack of funding for his position in the whole 

SIVC section, and that that statement is incorrect. According to him, while he was 

initially assigned to the Women and Trade Programme, in July 2016 he was 

transferred to the Poor Communities and Trade Programme, which received new 

funding, including for his position. 

21. From the documentation it received, the Tribunal is not in a position to 

ascertain against which project the Applicant was actually placed at the time of 

the contested decision, and on what grounds such placement had been made. The 

Respondent himself admitted that on 27 March 2017, the Applicant was being 

taken off the project he was working on, “for operational reasons”. He was also 

asked not to perform any work anymore on the Afghanistan EPFI project, with 

immediate effect. The Respondent did not explain the operational reasons for 

which the Applicant was no longer allowed to perform the functions relating to 

these projects. 
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22. Furthermore, the Tribunal notes the two types of funding available, namely 

“window 1” (un-earmarked funds) and “window 2” (funds earmarked for specific 

projects). It also notes that the Applicant was assigned to specific projects, 

presumably financed by window 2, which, as per Annex 2 to the Respondent’s 
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and the Respondent did not use the opportunity to shed some light into what 

seems to be a rather opaque decision making. 

26. Overall, the Tribunal is concerned about the lack of transparency shown by 

the Administration vis-à-vis the Applicant with respect to the funding of his 

position and about the fact that he was removed from several projects shortly 

before the non-renewal decision was taken. It recalls that the Respondent has a 

duty of care and of transparent dealing towards its
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Assistance to lodge his request for management evaluation and the present 

application, upon which he has no direct control. 
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34. The Tribunal is also satisfied that the non-renewal of the Applicant’s FTA 

would cause more than mere economic harm to him, namely loss of career 

prospects, self-esteem and an unquantifiable potential harm to his reputation. Such 

cannot simply be compensated by the award of damages (cf. (��
����

UNDT/2009/017; ���� UNDT/2012/029). 

35. Since the three cumulative conditions of art. 2.2 o


