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9. 3DU� XQH� UpVROXWLRQ� GX� �� GpFHPEUH� ������ O¶$VVHPEOpH� JpQpUDOH� D� UHIXVp�

G¶DSSURXYHU�OH�SURMHW�GH�EXGJHW�FRQFHUQDQW�OD�UHVWUXFWXUDWLRQ�GX�+DXW-&RPPLVVDULDW�

HW�SULp�OH�6HFUpWDLUH�JpQpUDO�GH�OXL�SUpVHQWHU�XQ�SURMHW�UpYLVp�  

10. 3DU�XQ�FRXUULHO�GX��� GpFHPEUH�������OH�+DXW-&RPPLVVDLUH�D�LQIRUPp�WRXV�OHV�

IRQFWLRQQDLUHV�GX�+DXW-&RPPLVVDULDW�TXH�OHV�PXWDWLRQV�ODWpUDOHV�HQYLVDJpHV�GDQV�OH�

FDGUH�GX�SURFHVVXV�GH�UHFKHUFKH�GH�SRVWHV�pTXLYDOHQWV�GHYUDLHQW�rWUH�UpH[DPLQpHV�HW�

TXH�OH�UpVXOWDW�GH�FH�UpH[DPHQ�VHUDLW�FRPPXQLTXp�LQGLYLGXHOOHPHQW�j�FKDFXQ�  

11. 3DU�XQH�OHWWUH�GX��� MDQYLHU������GRQQDQW�VXLWH�j�VD�SUpFpGHQWH�FRPPXQLFDWLRQ�

HQ� GDWH� GX� � GpFHPEUH� ������ OH� &KHI� GHV� 6HUYLFHV� GH� OD� JHVWLRQ� HW� GH� O¶DSSXL� DX�

SURJUDPPH�GX�+DXW-&RPPLVVDULDW�D�LQIRUPp�FRPPH�VXLW�OH�UHTXpUDQW�GH�OD�GpFLVLRQ�

GX�+DXW-&RPPLVVDLUH�FRQFHUQDQW�VRQ�© pYHQWXHOOH�PXWDWLRQ�ODWpUDOH ª � 

 &RPPH�YRXV�OH�VDYH]�GpVRUPDLV�� O¶$VVHPEOpH�JpQpUDOH�D�GpFLGp�GH�GLIIpUHU�VD�

GpFLVLRQ�G¶DSSURXYHU� OHV�SURSRVLWLRQV�EXGJpWDLUHV�GX�+DXW-&RPPLVVDULDW�GDQV�

OH� FDGUH� GH� O¶,QLWLDWLYH� SRXU� OH� FKDQJHPHQW�� HQ� DWWHQGDQW� GH� SUHQGUH�

FRQQDLVVDQFH� G¶XQ� UDSSRUW� GpWDLOOp� TXL� GRLW� OXL� rWUH� SUpVHQWp� XOWpU LHXUHPHQW�

FHWWH� DQQpH� j� VD� VRL[DQWH� HW� RQ]LqPH� VHVVLRQ�� 'DQV� FHV� FRQGLWLRQV�� LO� QH� VHUD�

SDV�SRVVLEOH�GH�GRQQHU�VXLWH�DX[�GpFLVLRQV�VXVPHQWLRQQpHV�  

 /H� UDSSRUW�TXH�QRXV�SUpVHQWHURQV� HQ� VHSWHPEUH�GH�FHWWH�DQQpH�VHUD�SRXU�QRXV�

O¶RFFDVLRQ� G¶H[SRVHU� SOXV� HQ� GpWDLO� WRXV� OHV� DVSHFWV� NS ,QLWLDWLYH� SRXU� OH�

FKDQJHPHQW� 

 (Q� DWWHQGDQW�� N� VROXWLRQV� FRQWLQXHQW� G ¶rWUH� H[DPLQpHV� HQ� YXH� N PHWWUH� HQ�

°XYUH�OHV�DVSHFWV�GH�O¶,QLWLDWLYH�UHOHYDQW�GH�O¶DXWRULWp�GX�+DXW-&RPPLVVDLUH�HW�

QRXV� HVSpURQV� TXH� FHW� H[DPHQ� GpERXFKHUD� VXU� GHV� SRVVLELOLWpV� FRQFHUQDQW�

FHUWDLQV� PRXYHPHQWV� G� SRVWHV� HW� N SHUVRQQHO�� ,O� IDXGUD j� FHW� pJDUN

UHFRQVLGpUHU� OHV� LQFLGHQFHV� VXU� OH� UHFUXWHPHQW� HW� OHV� DIIHFWDWLRQV�� VXU� OD� EDVH�

GHV� SURFHVVXV� GH� UHFKHUFKH� GH� SRVWHV� pTXLYDOHQWV� TXL� RQW� pWp� PHQpV� j� ERQQH�

ILQ�� &HOD� IHUD ELHQ� pYLGHPPHQW� O ¶REMHW� G¶XQH� pWURLWH� FRQFHUWDWLRQ� DYHF� OHV�

IRQFWLRQQDLUHV�FRQFHUQpV� 

12. 'DQV�XQH�OHWWUH�G¶LQIRUPDWLRQ�SXEOLpH�HQ�IpYULHU�������OH�+DXW-&RPPLVVDULDW�D�

FRQILUPp�OHV�QHXI�PXWDWLRQV�TXL�SRXUUDLHQW�DYRLU�OLHX�LPPpGLDWHPHQW��DX�WHUPH �GH�OD�

SURFpGXUH� N� UHFKHUFKH� GH� SRVWHV� pTXLYDOHQWV� PHQpH� NQV� OH� FDGUH� N� O ¶,QLWLDWLYH�

SRXU�OH�FKDQJHPHQW��LQGpSHQGDPPHQW�GX�IDLW�TXH�O¶DSSUREDWLRQ�GH�VRQ�EXGJHW�DYDLW�

pWp�GLIIpUpH�� 

13. (Q DYULO� ������ GHV� GLVFXVVLRQV�RQW� pWp� WHQXHV� DX�+DXW-&RPPLVVDULDW� j� SURSRV�
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FHWWH�UpDIIHFWDWLRQ��DLQVL�TXH� OHV�DXWUHV�UpDIIHFWDWLRQV�SUpYXHV�GDQV� OH�FDGUH�GH�

O¶,QLWLDWLYH�TXL�VRQW�DFWXHOOHPHQW�SHQGDQWHV�  

28. 3DU� XQ� FRXUULHO� HQ� GDWH� GX� ��  IpYULHU� ������ OD� 6RXV-6HFUpWDLUH� JpQpUDOH� j� OD�

JHVWLRQ�GHV�UHVVRXUFHV�KXPDLQHV�D�UpSRQGX�FRPPH�VXLW  � 

 -H� QRWH� TXH� OHV� UpDIIHFWDWLRQV� ODWpUDOHV�RQW� pWp� DSSURXYpHV� j� OD� ILQ� GH� ����� HW�

TXH� O¶$VVHPEOpH� JpQpUDOH� DYDLW� UHSRUWp� j� ����� VRQ� H[DPHQ� GHV� GpSORLHPHQWV�

UpJLRQDX[� SURSRVpV�� eWDQW� GRQQp� TXH� OHV� GpFLVLRQV� RQW� pWp� SULVHV� DYDQW� OH�

�� GpFHPEUH� ������ DORUV� TXH� O¶LQVWUXFWLRQ� DGPLQLVWUDWLYH� 67�$,��������� DX[�

WHUPHV� GH� ODTXHOOH� OHV� FKHIV� GH� EXUHDX� RX� GH� GpSDUWHPHQW� pWDLHQW� KDELOLWpV� j�

PXWHU�ODWpUDOHPHQW�OHV�IRQFWLRQQDLUHV��pWDLW�HQFRUH�HQ�YLJXHXU��MH�FRQILUPH�TXH�

OH�+DXW-&RPPLVVDLUH�DX[�GURLWV�GH�O¶KRPPH�HVW�G�PHQW�KDELOLWp�j�H[pFXWHU�OHV�

PXWDWLRQV� GH� IRQFWLRQQDLUHV�� \� FRPSULV� FHOOH� TXL� FRQFHUQH� >OH� UHTXpUDQW@��

ORUVTXH� OHV�GpFLVLRQV�\�DIIpUHQWHV�RQW�pWp�SULVHV�DYDQW�OH���  GpFHPEUH������RX�

j�FHWWH�GDWH� 

29. 3DU� XQH� OHWWUH� GX� � PDUV� ������ OH� *URXSH� GX� FRQWU{OH� KLpUDUFKLTXH� D� UHMHWp� OD�

GHPDQGH�GH�FRQWU{OH�KLpUDUFKLTXH�GX�UHTXpUDQW�FRPPH�LUUHFHYDEOH� ratione temporis��

/H� *URXSH� D� pJDOHPHQW� LQGLTXp� TX¶LO� FRQVLGpUDLW� FRPPH� UpJXOLqUH� OD� PXWDWLRQ� GX�

UHTXpUDQW�DX�*XDWHPDOD� 

30. 3DU� XQ� PpPRUDQGXP� HQ� GDWH� GX� �  PDUV� ������ OH� &KHI� GHV� 6HUYLFHV� GH� OD�

JHVWLRQ� HW� GH� O¶DSSXL� DX� SURJUDPPH� GX� +DXW-&RPPLVVDULDW� D� LQGLTXp� DX� UHTXpUDQW�

TXH� O¶RUGRQQDQFH� GX� 7ULEXQDO� SRUWDQW� VXVSHQVLRQ� GHV� GpFLVLRQV� FRQFHUQDQW� VD�

PXWDWLRQ�ODWpUDOH�DX�*XDWHPDOD�HW�OD�UpDIIHFWDWLRQ�GH�VRQ�SRVWH� j�1HZ�<RUN�DYDLW�pWp�

OHYpH��,O� O¶D�SDU�DLOOHXUV�LQIRUPp�TXH�VD�FDQGLGDWXUH�DYDLW�pWp�UHFRPPDQGpH�SRXU�XQ�

SRVWH� j� SRXUYRLU� SURFKDLQHPHQW� GDQV� OH� FDGUH� GX� SURFHVVXV� GH� VpOHFWLRQ� GX� UpVHDX�

3DL[� HW� TXHVWLRQV� SROLWLTXHV� HW� KXPDQLWDLUHV� �32/1(7�� HW� TX¶LO� FRQWLQXHUDLW� HQ�

FRQVpTXHQFH� G¶H[HUFHU� VHV� IRQFWLRQV� j� OD� 6HFWLRQ� GHV� REMHFWLIV� GH� GpYHORSSHPHQW�

GXUDEOH�j�*HQqYH��DX�PRLQV�MXVTX¶DX��� PDUV������ 

 

  Arguments des parties 
 

31. /HV�SULQFLSDX[�DUJXPHQWV�GX�UHTXpUDQW�SHXYHQW�rWUH�UpVXPpV�FRPPH�VXLW  � 

 

  Recevabilité 
 

 D�� 8QH� GpFLVLRQ� SRUWDQW� PXWDWLRQ� ODWpUDOH� HVW� VXVFHSWLEOH� GH� VXVSHQVLRQ� HQ�

DSSOLFDWLRQ� GX� SDUDJUDSKH� �� GH� O¶DUWLFOH� ��� GX� 6WDWXW� GX� 7ULEXQDO� FDU�� VHORQ� OD�

MXULVSUXGHQFH� GHV�7ULEXQDX[� G¶DSSHO� HW� GX� FRQWHQWLHX[� DGPLQLVWUDWLI�� HOOH� Q¶HVW� SDV�

FRQVLGpUpH�FRPPH�XQH�GpFLVLRQ�FRQFHUQDQW�© XQH�QRPLQDWLRQ��XQH�SURPRWLRQ�RX�XQ�

OLFHQFLHPHQW�ª� 

 E�� /D� GHPDQGH� GH� FRQWU{OH� KLpUDUFKLTXH� IRUPpH� SDU� OH� UHTXpUDQW� pWDLW�

RSSRUWXQH��/D�GpFLVLRQ�FRQWHVWpH�D�pWp�QRWLILpH�DX�UHTXpUDQW�SDU�OH�PpPRUDQGXP�GX�

&KHI�GHV�6HUYLFHV�GH� OD� JHVWLRQ�HW�GH� O¶DSSXL�DX�SURJUDPPH�GX�+DXW-&RPPLVVDULDW�

HQ� GDWH� GX� �� MXLOOHW� ������ /HV� FRPPXQLFDWLRQV� TXH� OH� UHTXpUDQW� DYDLW� UHoXHV�

SUpFpGHPPHQW� QH� IDLVDLHQW� pWDW� G¶DXFXQH� GpFLVLRQ� SRXYDQW� VH� SUrWHU� j� XQ� FRQWU{OH�

pWDQW�GRQQp�TXH�VD�PXWDWLRQ�pWDLW�DORUV�VRXPLVH�j�GLYHUVHV�FRQGLWLRQV��QRWDPPHQW�j�

O¶DSSUREDWLRQ�GX�&RQWU{OHXU� 
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53. &HWWH� GpFODUDWLRQ� VHPEOH� FRQWUHGLUH� OHV� FRPPXQLFDWLRQV� TXH� OH� +DXW -
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63. /HV�pOpPHQWV�GH�SUHXYH�YHUVpV�DX�GRVVLHU�LQGLTXHQW�TX¶LO�H[LVWH�XQH�SRVVLELOLWp�

UpHOOH� SRXU� TXH� OD� GpFLVLRQ� SRUWDQW� PXWDWLRQ� ODWpUDOH� DX� *XDWHPDOD� GX� UHTXpUDQW��

GRQW�FHOXL-FL�D�UHoX�QRWLILFDWLRQ�OH���  MXLOOHW�������VRLW�H[pFXWpH�j�WRXW�PRPHQW�DSUqV�

OH� �� PDUV� ������ ,O� \� D� DVVXUpPHQW� GHV� LQGLFDWLRQV� ILDEOHV� VHORQ� OHVTXHOOHV� OD�

GpFLVLRQ� GH� PXWHU� O¶DXWUH� IRQFWLRQQDLUH� DX� SRVWH� RFFXSp� SDU� OH� UHTXpUDQW� VHUD�

SURFKDLQHPHQW� H[pFXWpH�� OH� GpIHQGHXU� D\DQW� GpFODUp� VDQV� DPELJXwWp� TXH� FHW� DXWUH�

IRQFWLRQQDLUH� WUDYDLOOH� DFWXHOOHPHQW� GDQV� OH� FDGUH� G¶HQJDJHPHQWV� WHPSRUDLUHV�

ILQDQFpV� VXU� GHV� UHVVRXUFHV� H[WUDEXGJpWDLUHV� HQ� DWWHQGDQW� VD� QRPLQDWLRQ� RIILFLHOOH�

DXGLW�SRVWH� 

64. eWDQW� GRQQp� TXH�GHV� pOpPHQWV�GH� SUHXYH� PRQWUHQW� j� FH� VWDGH� TXH� OD� PXWDWLRQ�

ODWpUDOH� GX� UHTXpUDQW� DX� *XDWHPDOD� HW� OD� SHUWH�
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 E�� 2UGRQQH� OD� VXVSHQVLRQ� GH� O¶H[pFXWLRQ� GHV� GpFLVLRQV� SRUWDQW� PXWDWLRQV�

ODWpUDOHV� GX� UHTXpUDQW� DX� EXUHDX� GH� SD\V� GX� +DXW -&RPPLVVDULDW� DX� *XDWHPDOD� HW�

G¶XQ�DXWUH� IRQFWLRQQDLUH�DX�SRVWH�DFWXHOOHPHQW�RFFXSp�SDU� OH� UHTXpUDQW�j� OD�6HFWLRQ�

GHV�REMHFWLIV�GH�GpYHORSSHPHQW�GXUDEOH�� MXVTX¶j�FH�TX¶LO�DLW�DFKHYp�O¶H[DPHQ�VXU� OH�

IRQG�GH�OD�UHTXrWH�HQ�O¶HVSqFH� 

�Signé� 


