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Introduction 

1. By application filed on 8 July 2015, the Applicant contests: 

a. The authorisation by the Under-Secretary-General for the Office of 

Internal Oversight Services (“USG/OIOS”) of an investigation into 

allegations of possible misconduct against the Applicant; 

b. The implied refusal to suspend said investigation pending the outcome 

of the assessment of an independent panel appointed by the Secretary-

General to review the Organization’s response to the allegations of sexual 

abuse and exploitation of minors by foreign military forces deployed in the 

Central Africa Republic (“CAR”). 

2. 
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Receivability 

a. The decision to authorize the investigation meets the criteria to be 

considered as a reviewable administrative decision; in particular, it creates 

direct legal consequences for the Applicant. Staff rule 1.2(c) requires staff 

members to cooperate with “duly authorized” audits and investigations. The 

reference to “duly authorized” investigations sugge
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personally authorized, and she did so without receiving the usual 

recommendations; 

vi. As regards the refusal to postpone the investigation, it makes no 

sense to investigate the Applicant before the Panel reaches its 

conclusions. The Panel’s Terms of Reference include the question of 
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operations—unlike those of other entities—must be narrowly tailored and 

restricted due to the unique and independent status of OIOS. The Tribunal is 

therefore not competent to review matters concerning the operational 

considerations of OIOS; 

d. The purpose of an interim measure is not to grant a relief which would 

constitute a final resolution, but only temporary relief pending the outcome 

of substantive proceedings. The Applicant requests the exact same relief in 

both his application on the merits and his motion for interim measures (Faye 

Order No. 115 (NY/2015)); 

Prima facie unlawfulness 

e. Under General Assembly Resolution 48/218 B and ST/SGB/273 

(Establishment of the Office of Internal Oversight Office), the USG/OIOS is 

ultimately responsible for the administration and activities of the Office. 

Neither the OIOS Investigation Manual nor the OIOS Investigations 

Division Procedure on Investigation Intake or other internal guidelines 

remove the USG/OIOS the authority to initiate an investigation. As 

expressly specified in the above-mentioned Manual, it does not confer, 

impose or imply any new rights or obligations; 

f. The USG/OIOS made a determination that, given the sensitive 

political nature of the case, added to the media attention elicited by it, it was 

prudent for her to make a decision concerning the initiation of an 

investigation. Any insinuation of bias is speculative and no similar inference 

can be made from the Secretary-General’s appointment of the Panel; 

g. The decision not to postpone the interview was properly motivated. 

The Panel’s review and the OIOS investigation have different object and 

purpose, the latter being limited to alleged misconduct by the Applicant. 

They may continue to run in parallel, as there is no legal provision which 

bars OIOS from proceeding with an investigation while another wholly 

separate body conducts an assessment of a related matter. The Applicant’s 

assertion that his interview may result in an unlawful collection of self-
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31. Indeed, this passage may be read as implying, a contrario, that tribunals 

might be entitled to interfere with internal processes of the Administration which 

are not lawful. 

32. However, even assuming that there is room for exceptions to the Appeals 

Tribunal’s explicit finding that the initiation of investigations does not amount to 

a reviewable decision, the Applicant does not demonstrate, concretely, that his 

case falls within any acceptable exception to that principle.  

33. At any rate, the relevant case-law indicates that such an exception may only 

be envisaged in the presence of a decision tainted by a flaw of an obvious and 
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44. Lastly, the Applicant submits, in the alternative, that, even if the 

authorization of the litigious investigation was not to be deemed an appealable 

administrative decision, the instant application challenges as well the refusal to 

put on stay the OIOS investigation while awaiting for the results of the Panel’s 

review.  

45. This submission has no merit. Suspending a previous decision, is nothing 

else than a temporary neutralization of this origin


