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Introduction 

1. On 18 May 2015, the Applicant filed an application on the merits, which 

was registered under Case No. UNDT/GVA/2015/133, against: 

a. “Her threatened separation from service, with effect from 

21 May 2015, while on service-incurred medical leave”; 

b. The “Respondent’s refusal to grant [her] request for a stay (on newly 

asserted medical grounds) of her lateral transfer to Fiji”; and 

c. The MEU decision of 15 May 2015. 

2. On the same day, the Applicant filed an application for interim measures 
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11. By memorandum of 3 December 2014 from the Director, FOTCD to the 
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this, access to external arbitration. In both letters, she raised her concern that she 

was subjected to retaliation as a “UN whistleblower” with respect to issues she 

had reported at the World Intellectual Property Organization. 

23. By letter dated 30 April 2015, the Director of Office, Office of the Chef de 

Cabinet, responded to the Applicant’s letter of 27 April 2015, stressing that the 

only recourse mechanism available to her was within the United Nations internal 

justice system; with respect to her concern to have been the subject of retaliation, 

she was informed that she could file a formal request for protection with the 



  Case No. UNDT/GVA/2015/133 

  Order No. 109 (GVA/2015) 

 

Page 7 of 12 

27. On 6 May 2015, the Human Resources Officer, HRMS, UNOG, responded 

to the Applicant in the following terms: 

You are currently on certified sick leave until 13 May 2015. In 

order to take your new functions, you have to contact the [“MSS”] 

as you need to be medically cleared for your new assignment. Once 

MSS has given the green light, you will have to book your flight … 

and send us your itinerary so that we can issue your travel 

authorization. You will receive your contract upon assumption of 

your new functions in Fiji. 

28. On 7 May 2015, the Applicant’s Counsel sent a letter to the High 
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1. “The immediate suspension of the impugned decision to 

deny her request for a stay regarding her lateral transfer to Fiji on 

account of her service incurred medical restrictions”; 

2. “Assignment to a Geneva-based post commensurate with 

her skills and experience and in complete conformity with her 

medically approved work release”; 

3. “Suspension of the decision threatening her separation from 

service with effect from 21 May 2015”; 

4. “That such suspension be maintained during the pendency 

of her new UNDT application proceedings, or until the Respondent 

has fully complied with its obligations to the Applicant pursuant to 

ST/AI/1999/16, whichever is later in time”; and 

5. “Such other relief as the Tribunal deems is necessary, just 

and fair”. 

40. The Tribunal finds that in fact, the Applicant is seeking the suspension, at 

least pending a determination of the application on the merits, of her separation 

from service as a result of the decision not to renew her fixed-term appointment. 
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42. It is apparent from the unambiguous wording of the above-referenced 

provision that the Tribunal is not competent to suspend the implementation of a 

contested administrative decision in cases of appointment, promotion or 

termination. As the Appeals Tribunal held in Benchebbak 2012-UNAT-256: 

33. The Statute clearly prohibits the adoption of s



 


