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f. Any urgency in this case is self-created. The Applicant was aware of 

the time-in-grade requirement since the VA was advertised and was 

informed of the decision on 5 February 2015. Yet, the Applicant waited 

some two months to file the motion for interim measures; 
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g. The Applicant provides no evidence of irreparable harm. His mere 

assertion that he VA is unique is unsupported by evidence and contradicted 

by his assertion that GS-6 levels are “more rare” than GS-5 job openings. 

Consideration 
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14. Art. 10.2 of its Statute confers the Tribunal the power to order interim 

measures in the course of the proceedings before it, in the following terms: 

At any time during the proceedings, the Dispute Tribunal may 

order an interim measure, which is without appeal, to provide 

temporary relief to either party, where the contested administrative 

decision appears prima facie to be unlawful, in cases of particular 

urgency, and where its implementation would cause irreparable 

damage. 

15. Along the same lines, art. 14 of the Tribunal’s Rules of Procedure reads: 

At any time during the proceedings, the Dispute Tribunal may 

order interim measures to provide temporary relief where the 

contested administrative decision appears prima facie to be 

unlawful, in cases of particular urgency and where its 

implementation would cause irreparable damage. 

16. Both of these provisions contain nevertheless a proviso reading: 

This temporary relief may include an order to suspend the 

implementation of the contested administrative decision, except in 

cases of appointment, promotion or termination. 
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17. On these grounds, the Respondent argues that the motion at hand is 

irreceivable as this case concerns appointment and promotion. However the 

Tribunal observes, on the one hand, that the contested decision, i.e., declaring the 

Applicant ineligible for VA-13-14 (046), is not a decision to appoint and/or 

promote another candidate to the litigious post, or not to select/appoint the 

Applicant, but rather one preventing the Applicant to compete as a candidate for 

the post, which is different in nature and scope. In this regard, it should be 

recalled that the exclusion of these specific categories of cases constitutes an 
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21. According to the definition adopted by the Appeals Tribunal (������ 2010-

UNAT-052, ���#�
�����	���$ 2013-UNAT-304), an “administrative decision” is: 

[A] unilateral decision taken by the Administration in a precise 

individual case (individual administrative act), which produces 

direct legal consequences to the legal order. Thus, the 

administrative decision is distinguished from other administrative 

acts, such as those having regulatory power (which are usually 

referred to as rules or regulations), as well as from those not having 

direct legal 6”jL6HH,vip6”qBSRSBvsp“wBSSjjBjvap“w”RBHHjvep“R”LLwHRv q“6”jwqjHvup“”LjqSjvep“,S”RHwHvrp“6”jL6HH,vcp“”jjH,qvlpL”jjH,qv p“w”RB6jjve.S”qw6wwv p“,LB”j66LAp“H”BjH,jvdp“6”jL6HH,vmp“6”6qwqBRSvip6”qBSRSBvnp“6”jL6HH,vip6j”BqSRLvspw”HqBBHvtp“j”BqSRLvrpHR”HRBwv,p“R”LLLwRvtp6”qBSRSBvip“j”BqSRLvvpj”LjqSjvepLR”LLLwRv p“,LL”RSjqdpj”LjqSjvepL,S”RHwHvrp“R”LLLwRvhp,,”wRR,vnp“w”RB6jjvip6,”wRR,vop“6”jL6HH,vnp“6”jL6HH,v s]T[DHSS,BqSR6nTdD[v p“,HL”RSjwap“,S”RHwHvrpH”wBqqvep“”jjH,qv p“,LB”j66LAhe e rr  
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[T]he decision that the Applicant was ineligible signified the end of 

the process as far as she was concerned, and in fact the end of the 

entire selection process as she was the recommended candidate, 

and thus this decision cannot be described as merely preparatory. 

The fact that the particular vacancy was never filled does not 
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28. Likewise, the memorandum of the then Under-Secretary-General, 

Department of Field Support, dated 13 October 2008 and entitled 3�����	�������
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(“NPOs”), states, at para. 4 (emphasis added): 

While flexibility has been exercised in the functions for which 

NPOs are engaged, the locations where NPOs can be employed are 

limited to those where there is a need to strengthen national 
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interim measures. In these circumstances, urgency in this case cannot be said to be 


