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Introduction 

1. By motion filed on 17 December 2014, 13 Applicants (“the Applicants”) 

request the Tribunal to “issue an order suspending 
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Applicants’ contentions  

5. The Applicants’ primary contentions may be summarized as follows: 

a. It would be inconsistent with the Judgment of the Appeals Tribunal to 

separate the 13 Applicants on 31 December 2014, without having previously 

assessed the merits of their individual circumstances, and such separation 

would cause them irreparable harm; 

b. Therefore, they seek suspension of their separation until a 

determination of the merits of the Ademagic et al. application is made by the 

Dispute Tribunal, to ensure that their due process rights are respected and 

that consistency with the Judgment of the Appeals Tribunal is maintained; 

c. Article 14 of the Rules of Procedure of the Dispute Tribunal allows it 

to issue interim orders to prevent irreparable harm, and art. 9(4) of the 

Statute of the Appeals Tribunal allows the latter to “order an interim 

measure to provide temporary relief … to prevent irreparable harm and to 

maintain consistency with a judgement of the Dispute Tribunal”; 

d. However, since both the Statute of the Appeals Tribunal and the Rules 

of Procedure of the Dispute Tribunal are silent with respect to the possibility 

to order interim measures to provide temporary relief to prevent irreparable 

harm and to maintain consistency with a judgment of the Appeals Tribunal, 

the Applicants seek relief pursuant to art. 36 of the Rules of Procedure of 

the Dispute Tribunal. 

Consideration 

6. While the Applicants, in seeking suspension of the separation decisions 

pending a determination of the merits of Case No. UNDT/GVA/2014/082, refer to 

art. 14 of the Rules of Procedure of the Tribunal, they state that they seek “relief 

pursuant to art. 36” of the Rules of Procedure, which “permits the [Dispute 

Tribunal] on a particular case to deal with all matters that are not expressly 

provided for in the Rules”. 
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11. The Tribunal further notes that para. 36 of the draft General Assembly 

resolution (A/C.5/69/L.7) on the Administration of justice at the United Nations, 

adopted on 16 December 2014 by the Fifth Committee in the latter’s report to the 
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14. 
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Conclusion 

19. In view of the foregoing, the motion for suspension of action is rejected. 

(Signed) 

Judge Thomas Laker 

Dated this 19
th

 day of December 2014  

Entered in the Register on this 19
th

 day of December 2014 

(Signed) 

René M. Vargas M., Registrar, Geneva 


