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Introduction 

1. By application filed on 30 May 2014, the Applicant, an Economic Affairs 

Officer (P-4) and Officer-in-Charge (“OIC”) of the Transport Section (“TS”) in 

the Trade Logistics Branch, (“TLB”), Division on Technology and Logistics 

(“DTL”) at the United Nations Conference on Trade and Development 

(“UNCTAD”), seeks suspension of action of his “exclusion from a recruitment 

exercise as a result of a written test” regarding the position of Senior Economic 

Affairs Officer-Chief of TS (P-5), TLB/DTL/UNCTAD, Job Opening 

No. 13-ECO-UNCTAD-28179-R-GENEVA (R). 

Facts 

2. On 1 February 2007, the Applicant was appointed to the position of 

Economic Affairs Officer (P-4), TLB/DTL/UNCTAD, and on 1 January 2010, he 

was designated OIC of the TS, a position at the P-5 level, following the 

appointment of the previous incumbent as OIC of the TLB. 

3. On 6 February 2013, the position of Chief of TS (P-5) was advertised in 

Inspira under Job Opening No. 13-ADM-UNCTAD-26288-R-GENEVA (R), but 

was later cancelled. 

4. On 19 June 2013, the post of Chief of TS (P-5) was re-advertised under a 

revised Job Opening No. 13-ECO-UNCTAD-28179-R-GENEVA (R) (“the 

post”), and the Applicant applied for it on 13 August 2013. Following the closure 

of the job opening, 76 candidates, including the Applicant, were released as 

“eligible” to the Hiring Manager (“HM”), the Head, TLB/DTL/UNCTAD. 

5. On 1 December 2013, all shortlisted candidates, including the Applicant, 

were invited for a written assessment. They were informed by email about the test 

passing modalities and the composition of the Assessment Panel, which included 

three members. The Applicant scored 52 out of 100 points in the test, which was 

below the passing grade of 60, and was therefore not invited to the interview 
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stage; eight other candidates passed the test and were invited for a competency-

based interview. 

6. In a memorandum dated 26 May 2014 addressed to the Chief, Human 

Resources Management Section, UNCTAD, the Head, TLB/DTL/UNCTAD 

asked for the grant of a Special Post Allowance (“SPA”) for the Applicant from 

1 January 2014 until 30 June 2014, indicating that the “Inspira process on this 

regular post is pending HRMS’ review of the interview evaluations”. The 

Applicant understood from that memorandum that interviews for the post had 

already taken place, and deducted that he had been excluded from further 

consideration in the recruitment process. 

7. On 28 May 2014, the Applicant, through his Counsel, filed a request for 

management evaluation of the “implied administrative decision to exclude him 

from the recruitment exercise for Job Opening No. 13-ECO-UNCTAD-28179-R-

GENEVA (R) on the basis of a written assessment”, and on 30 May 2014 he filed 
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composition of the Assessment Panel; he only came forward when he 

learned that he did not pass the test. Finally, contrary to the 

Applicant’s assertions, his responses to the written test questions do 

not match his PHP in such a way as to allow him being identified;  

ii. In addition to the above, the evaluation of the written test was 

not done by the HM alone but by an Assessment Panel, which was a 

sufficient safeguard for the Applicant’s right to full and fair 

consideration, and the grades given to the Applicant by all three Panel 

members do not considerably vary or indicate any improper influence 

on the side of the HM on the Applicant’s overall score; 

iii. The condition of urgency is not met since the selection process 

has not yet proceeded to the CRB; hence, there is no evidence of an 

imminent selection decision and of its implementation thereof; 

iv. Finally, as regards the requisite of irreparable damage, the 

Applicant does not demonstrate how the implementation would cause 

him irreparable harm, since he failed to show that he would be the 

selected candidate should he be included in the next stage of the 

selection procedure. 

Consideration 

11. Article 2.2 of its Statute and art. 13 of its Rules of Procedure provide that 

the Dispute Tribunal may order the suspension, during the pendency of 

management evaluation, of the implementation of a contested administrative 

decision that is the subject of an on-going management evaluation, where the 

decision appears prima facie to be unlawful, in cases of particular urgency and 

where its implementation would cause irreparable damage. 

12. It follows from these provisions that an application for suspension of action 

may only be granted if it concerns an “administrative decision”, which has not yet 

been implemented and which is the subject of an on-going management 

evaluation. The Appeals Tribunal (see e.g. Al Surki et al. 2013-UNAT-304) has 
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