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Introduction 

1. By application filed on 18 October 2013, the Applicant, a P-4 Interpreter at 

the United Nations Office at Geneva (“UNOG”), Division of Conference 

Management (“DCM”), Interpretation Service, seeks suspension of action, 

pending management evaluation, of the decision to select Mr. Z. Y. for the 
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four candidates, including the Applicant, successfully met the requirements for the 

position and that one, the selected candidate, exceeded the requirements. On 

14 August 2013 the CRB endorsed the recommendations in favour of the five 

candidates.  

5. By memorandum of 20 August 2013 addressed to the Human Resources 

Management Service (“HRMS”) through the Director of DCM, the Hiring 

Manager forwarded the names of the five candidates and provided reasons for his 

recommendation to select Mr. Z. Y.. 

6. On 27 August 2013, the Hiring Manager’s recommendation was submitted 

to the Director-General of UNOG by the Director, Division of Administration. 

7. On 28 August 2013, the Director-General selected Mr. Z. Y. for the 

position. 

8. By e-mail of 2 September 2013 from the Hiring Manager and generated by 

Inspira, the Applicant was informed that his name was placed on a roster of 

pre-approved candidates for potential consideration for future United Nations 

Secretariat job openings with similar functions at the same level. On the same 
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also directed the Respondent not to undertake, as from the date of service, any 

further steps regarding the recruitment against the position until the determination 

of the suspension of action. 

12. On 23 October 2013, the Respondent filed his reply, with one annex filed ���

���	� (Annex 2). On the same day, the Applicant requested leave to file comments 

on the Respondent’s submission, which was refused by the Tribunal since the 

processing of a request for suspension of action is subject to particularly short 

time limits due the urgent nature of such requests. 

Parties’ contentions  

13. The Applicant’s primary contentions may be summarized as follows: 


�����������������������

a. Section 6.3 of administrative instruction ST/AI/2010/3 (Staff selection 

system) was violated in the selection process, since the selected candidate 

does not fulfil the requirement of prior lateral moves to be considered for 

promotion to P-5, whereas the Applicant does; 

b. Also, sec. 1 (a) of ST/AI/2010/3 was not respected since the position 

was advertised on 16 April 2013 whereas the retirement of the incumbent is 

planned on 28 February 2014, �����about 11 months-instead of the prescribed 

six months-ahead of the retirement; this giving rise to suspicion that the 

Hiring Manager who was due to move to another post wished to conduct the 

selection process himself in order to favour the selection of a particular 

candidate; 

c. The selection process is marked with irregularities, namely with 

regard to the impact that the language used during the interview had on the 

evaluations;  

d. Article 101 para. 3 of the United Nations Charter and Staff Regulation 

4.2 were violated in the selection process, since his candidacy is superior to 

that of the selected candidate; 







  Case No. UNDT/GVA/2013/060 

 



  Case No. UNDT/GVA/2013/060 

  Order No. 165 (GVA/2013) 

 

Page 8 of 10 


�����������������������

19. The facts as presented to the Tribunal indicate that the successful candidate 

had been selected following the recommendation made on 20 August 2013 by the 

Hiring Manager, the then Officer-in-Charge of the Interpretation Service, DCM. 

The Applicant asserts that there was no justification for the position at stake to be 

advertised 11 months before the planned retirement of the current post incumbent 

in March 2014, and that this anticipated advertisement demonstrates the Hiring 

Manager’s willingness to be in charge of the selection process in order to 

recommend the successful candidate for promotion. 

20. Section 1 (a) of ST/AI/2010/3 defines an “anticipated job opening”, for 

which a vacancy announcement has to be issued and which is subject to the rules 

governing selection as foreseen by ST/AI/2010/3, as follows: 

��	����	��� ���� ���������� job openings relating to positions 

expected to become available as identified through workforce 

planning or forecasting, for example due to the retirement of the 

incumbent within six months or for meeting future requirements. 

21. It follows from that text that the Administration is authorized to publish a 

vacancy announcement for a position on which the incumbent is due to retire only 

when said retirement is planned to happen within less than six months. Even if the 

Tribunal admits that some exceptions could be made to that rule in the interest of 

the Organization, in the instant case the Respondent did not give any reason for 

starting the selection procedure 11 months ahead of the retirement of the post 

incumbent, and selecting the successful candidate already seven months before 
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Service and ceased his functions in this regard on 23 August 2013, to organize the 

selection procedure while he was still serving in those functions in order to 

influence the final choice of the successful candidate. 

23. The Tribunal is hence of the view that the decision to select Mr. Z. Y. 

appears to be ������ ���� unlawful for the reason exposed above. It is therefore 

not necessary for the Tribunal to decide upon the other irregularities in the 

selection process that were raised by the Applicant. 

�������

24. In view of the fact that the selected candidate had been informed of his 

selection in September 2013, and that he was told that a Personnel Action would 

be issued “in due time” to implement his promotion, the Tribunal considers that 

the condition of urgency is fulfilled.  

25. The Respondent’s contention that there is no urgency to decide on a 

suspension of action in this matter since the reply of the Management Evaluation 

Unit would be issued before the date of implementation of the contested decision 

is without merit. One of the goals of the suspension of action procedure is to allow 

the Judge, by suspending the implementation of a decision, to draw the attention 

of the Administration on possible irregularities identified in a case, in order for the 

Administration to take such irregularities into account before the issuance of the 

reply to the management evaluation request. 

�������������������

26. The Applicant explained that the implementation of the contested decision 

would cause him moral damage and would have an impact on his career 

prospects. 

27. In the Tribunal’s view, harm to professional reputation and career prospects 

may constitute irreparable damage. In the present case, it considers that the 

Applicant would suffer irreparable damage to his career prospects should the 

contested decision be implemented. A subsequent monetary compensation, if any, 

would not compensate all his damage in this regard.  
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28. 


