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Introduction 

1. 
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7. The Applicant was notified on 16 November 2018 that he had been 

short-listed for the position, along with four other candidates, and he was invited 

for an interview. On 18 November 2018, the Applicant and the other candidates 

were asked to prepare a brief technical presentation for the interview, in lieu of a 

written assessment. 

8. On 22 November 2018, the Applicant delivered his technical presentation and 

underwent a competency-based interview, along with three other candidates. The 

interview panel comprised the following members: Mr. Klaus Beck, 

Representative, UNFPA Philippines Country Office; Ms. Randima Jayasinghe, 

Strategic Communications and Advocacy Analyst, UNFPA Sri Lanka Country 

Office; Mr. Bakhtior Kadirov, Deputy Representative, UNFPA Pakistan Country 

Office; Ms. Elizabeth Mlngwa, Human Resources Consultant hired by UNFPA; and 

Ms. Nazish Fatima Syed, Human Resources Associate, UNFPA Pakistan Country 

Office, in ex officio capacity. 

9. The panel finalised its report on 27 November 2018, in which it did not 

recommend the Applicant based on its score at the interview. The panel 

recommended two candidates, in order of preference. 

10. The Regional Compliance Review Board endorsed the selection process on 

17 December 2018. 

11. On 18 February 2019, the Representative, Pakistan Country Office notified 

the Applicant that he had not been selected for the position and presented him a 

letter to the same effect dated 14 February 2019. According to the Applicant, the 

Representative told him that none of the candidates had been selected for the 

position and that it would be re-advertised. 

12. According to the Respondent, the candidate recommended by the panel as the 

preferred one declined the position. The second preferred candidate was offered the 

position on 26 February 2019 and he accepted it on 27 February 2019. 

13. The Applicant requested management evaluation of the decision not to select 

him for the position on 6 March 2019. 
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Implementation of the contested decision 

18. As a preliminary matter, the Tribunal recalls that a suspension of action is 

only possible regarding decisions that have not yet been implemented (see Abdalla 

Order No. 4 (GVA/2010), Neault Order No. 6 (GVA/2011) and 

Quesada-Rafarasoa Order No. 20 (GVA/2013)). 

19. The Respondent argues that the decision has already been implemented since 

the selected candidate has unconditionally accepted the offer of appointment. He 

produced a letter dated 26 February 2019 from the Representative, UNFPA, to the 

selected candidate whereby she stated that it was UNFPA’s “intention” to offer her 

a one-year fixed-term appointment to the position. The letter further stated: 

If you accept this offer, we will request you to visit one of the UN 

Medical Examining Physician for your medical examination and the 

medical report will be submitted to UN Medical Unit in New York. 

Your official appointment will only be subject to the receipt of your 

medical clearance certificate from UN Headquarters. 

You are advised not to commence work or services before the 

official contract is signed by the UNFPA Representative and 

yourself. Nothing in or related to this letter of intent shall be 

construed or understood to form a binding legal contract. Rather, this 

letter remains subject to successful formation of a contract and is not 

legally binding. 

20. The Tribunal notes that this offer of appointment may produce legal effects 

despite its statement to the contrary, as already held by the Appeals Tribunal in 

Gabaldon 2011-UNAT-111 (see also Sprauten 2011-UNAT-111). However, it is 

clear from the jurisprudence of the Appeals Tribunal that for a decision to recruit 

an external candidate to be implemented, it is not sufficient that the Organization 

make an offer and that the selected candidate unconditionally accept it, as asserted 

by the Respondent. It is also required that the selected candidate meet the conditions 

contained in the offer, if any. 
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21. In this connection, the Appeals Tribunal has consistently ruled that: 

Unconditional acceptance by a candidate of the conditions of an 

offer of employment before the issuance of the letter of appointment 

can form a valid contract, provided the candidate h
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25. 
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on the part of the former Representative, Pakistan Country Office, UNFPA, are not 

sufficient to cast serious and reasonable doubts about the lawfulness of the 


