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specified and to those laid down in the Staff Regulations and in the Staff Rules and 

relevant administrative issuances” and that he had “acquainted [himself] with the 

Staff Regulations and Rules and relevant administrative issuances.” The LoA 

provided in part that: (emphasis added) 

By accepting a letter of appointment, staff members are subject to 

the authority of the Secretary-General, who may assign them to any 

of the activities or offices of the United Nations in accordance with 

staff regulation 1.2 (c). Further, staff members in the Professional 

and higher category up to and including the D-2 level and the Field 

Service category are ���$���
� ��)�
���� ���$�'� periodically to 

discharge functions in different duty stations ������ ����
�
����
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duty station is five years, the obligation to move will, presently, have no negative 

consequences to the Applicant’s contract of employment and will depend on other 

factors at the time. 

24. Should he then be subject to mandatory mobility there is a mechanism in the 

mobility AI to avoid any undue hardship on an individual basis. It would be 

speculative to anticipate the outcome of such an exercise. Thus, the challenged 

decision should not be considered an appealable administrative decision, at this 

stage. 

Applicant’s submissions on receivability 

25. The Applicant’s position is that the contested decision is one of individual 

application and receivable. The Applicant agrees that the principle is that a 

regulatory decision cannot be contested. However, when the rule is applied to the 
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must be shown to adversely affect the rights or expectations of the staff member 

and have direct legal effect (see Alvear
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39. The Applicant further contends that it is clear that the staff regulation 1.2 (c) 

notice is not equivalent to being notified of the Mobility AI because staff members 

onboard before 1 October 2023 are not subject to the rotation policy unless they 

voluntarily agree to such modification to their terms of appointment. This despite 

all having received offers of appointment and letters of appointment containing the 

standard staff regulation 1.2 (c) notice.  

40. The Applicant emphasizes that he has significant and serious reasons not to 

wish to participate in a rotation policy. Prior to accepting his appointment at the 

Organization, he was employed in a position not subject to rotation. He says he was 

enticed to resign from that position and move to the Organization without ever 

being put on notice of the reality of the terms of such employment.  

41. The Applicant asserts that the Organization had the opportunity to put him on 
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Organization. However, despite repeated opportunities, the Organization failed to 

inform him that he was subject to mandatory rotation under the new Mobility AI.  

45. The Applicant thus requests the Tribunal by way of remedy to order: 

a. Rescission of the contested decision; and 

b. A confirmation that he will not be subject to the rotational policy. 

Respondent’s submissions on the merits 

46. The Respondent’s position is that the contested decision was lawful. The 

Applicant is subject to the managed geographical mobility exercise in the 

United Nations Secretariat pursuant to sections 3.1, 3.2 and 15.1 of the Mobility AI. 

The Mobility AI provides that the mobility exercise is mandatory for all staff 

members whose date of entry on duty is on or after 1 October 2023. 

47. Therefore, since the Applicant entered on duty on 1 November 2023, which 

is after the effective date of the Mobility AI, he is bound by its provisions. His 

participation in an actual exercise depends on when the maximum duty station 

occupancy limit is reached and on whether the Applicant is encumbering a 

rotational position at that time. The maximum occupancy limit for the Vienna duty 



  Case No.           UNDT/GVA/2024/013 

  Judgment No. UNDT/2024/102 

 

Page 11 of 18 

In this context, all internationally recruited staff members shall be 

��)�
�������$�'� periodically to discharge new functions within or 

across duty stations ����������
�
��������!�
�&�� by the Secretary-

General. 

49. In view of the above, the Applicant was adequately notified of his obl
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Nations Secretariat staff with entry on duty date on or after 1 October 2023. There 

is no general obligation for the Organization to bring the entire legal framework, 

including all administrative issuances, to the attention of a prospective staff member 

in offering an appointment. 

54. The Respondent also maintains that the Applicant was not treated differently 

to others who received offers of employment between the promulgation of the 

Mobility AI on 24 August 2023 and its entry into force on 1 October 2023. The 

specific reference to the Mobility AI included in the more recent offer letters was 

only introduced in offers issued on or after the Mobility AI commencement date of 

1 October 2023.   

55. 
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58. Section 3 of the Mobility AI provides in its relevant part as follows: 

(�����

3.1 The present administrative instruction applies to staff members 

in the Professional and higher category and in the Field Service 

category holding an appointment other than a temporary 

appointment who: 

(a)  Entered into duty on or after the effective date of the 

present instruction and who encumber a rotational position. Staff 

members re-employed on or after the effective date of the present 
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decision-maker arrived at the decision that is being challenged (Sanwidi 

2010-UNAT-084, para. 40). 
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68. The Applicant’s signed endorsements to his offer letter and his LoA together 

reflect his constructive knowledge of all applicable Staff Regulations and Rules and 

administrative issuances. His letter of offer indicated expressly that his terms and 

conditions included this regulatory framework. 

69. Thus, the Applicant should have known that his employment was subject to 
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could change and be contractually binding on the Applicant. Such changed 

conditions, including in “administrative issuances, together with such amendments 

as may from time to time be made”, would also be part of the Applicant’s terms and 

conditions of service.  

75. The Applicant signed agreeing to these provisions in his offer letter. His case 

that it came as a surprise to find that the LoA included reference to the Mobility AI 

lacks inherent logic. On a comparison of the offer letter with the LoA, the addition 

of the reference to the Mobility AI simply gave substance to the reference in the 

offer letter to conditions established by the Secretary-General 

(Stepanova UNDT/2024/096, para. 66). 

76. By the job opening and the offer letter, the Applicant was made aware that 

there would be conditions governing the required movement to which he would be 

subject on appointment. The insertion of the reference to the Mobility AI as the 

Secretary-General’s conditions was, therefore, not a new term of the employment 

contract being imposed without prior notice. 

77. In addition to the foregoing, UNAT jurisprudence explains the specific 

regulatory framework for employment contracts within the Organization. It is the 

LoA and not the offer letter accepted by a staff member that officially sets the terms 

and conditions of employment. In Gabaldon, UNAT explained that: 

22. […] an employment contract of a staff member subject to the 

internal laws of the United Nations is not the same as a contract 

between private parties (James, Judgment No. 2010-UNAT-009). 

The aforementioned provisions confer upon the Secretary-General 
the power to engage the Organization in this matter. These 

provisions stipulate that the legal act by which the Organization 

legally undertakes to employ a person as a staff member is a letter 

of appointment signed by the Secretary-General or an official acting 

on his behalf. The issuance of a letter of appointment cannot be 

regarded as a mere formality (El-Khatib, Judgment 

No. 2010-UNAT-029). 
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78. Further in Lloret Alcañiz et al.
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Entered in the Register on this 2nd day of December 2024 

(Signed) 

Liliana López Bello, Registrar, Geneva 

 


