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Introduction and Procedural History 

1. The Applicant was the Chief Procurement Officer with the African Union/United 

Nations Hybrid Operation in Darfur (“UNAMID”). He held a continuing appointment 

at the P-5 level and was based in El-Fasher, Sudan. He challenges the Respondent’s 

decision to deny his claim for Appendix D benefits. 

Facts and Procedural History 

2. This case is the latest round in the Applicant’s five-year effort to obtain Appendix 

D compensation for injuries he alleges are service-related.  The litigation has a rather 

tortuous procedural history, most of which is irrelevant to this judgment.  The essential 

events are set forth below. 

3. The Applicant previously deployed as a military staff officer of the Pakistani 
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6. On 4 December 2019, the Applicant submitted the instant Appendix D claim, 

which was considered by the Advisory Board on Compensation Claims (ABCC).  

Ultimately, the Respondent issued the contested decision by letter dated                             

15 August 2022.  The ABCC denied the Applicant’s claim and found that an incident 

on 15 March 2017, in which an x-ray machine arm allegedly struck his knee was not 
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d. The presumption that the 1996 injuries, (irrespective of the extent of 

disability) means he is excluded from compensation; 

e. 
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24. According to the Applicant 

It is only the interpretation and use of the medical reports and 

recommendations by the ABCC that is at issue in these proceedings, 

and this is in no way a matter for medical expertise. 

25. The Tribunal finds that, to the contrary, interpreting medical reports to determine 

the cause and extent of medical disabilities is the essence of forensic medicine and the 

result is clearly a medical determination. It was a medical determination that the 

ABCC, in 2022, said it could not make without documentation of the Applicant’s knee 

condition prior to starting work at UNAMID. It is the central part of the 2024 decision 

that Respondent now challenges as unreceivable. 

26. The Applicant also argues that ST/AI/2019/1 does not apply to his case because 

the incidents giving rise to his claim took place “from 2000, when he joined the UN as 

a civilian officer, to 2017, when the X-Ray machine came down on his injured knee.”   

Instead, he claims that the applicable rules to the Applicant’s case should be those 

current on the date of the X-ray incident, March 2017; that is art.17 as amended by 

ST/SGB/Staff Rules/I/Rev. 7/Amend.3 of 1 January 1993. 

27. Specifically, he points out that in 2017, the version of Appendix D in effect made 

reconsideration of medical determinations by a medical board optional and not 

mandatory. See, art. 17 of ST/SGB/Staff Rules, Appendix D/Rev.1. which provides 

that  

Reconsideration of the determination by the Secretary-General of the 

existence of an injury or illness attributable to the performance of 

official duties, or of the type and degree of disability may be requested 

within thirty days of notice of the decision; provided, however, that in 

exceptional circumstances the Secretary-General may accept for 

consideration a request made at a later date(?).  

28. Nonetheless, the Applicant has requested the establishment of a Medical Board 
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recently submitted documentation indicating that the medical review board is being 

constituted.  

29. 
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the Applicant’s knee on 15 March 2017 because the witness statements 

(from the attending and grossly negligent UNAMID doctors), and that 

the post facto investigation report, based on the circular testimony of 

the same attending medicos, did not corroborate that the machine was 

dropped on the Applicant’s knee and denied the claim. 

33. 
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summarizing the operations/prognosis/and functional capabilities at 

cessation of treatment. This should include an XRay and report, range 

of motion assessment, or other similar objective physical exam and 

investigation findings. 

37. Whether or not the Applicant provided the requested medical reports is not a 

matter of presumption; it is a matter of fact. Either the Applicant provided the requested 

documentation, or he did not. 

38. The Applicant submits that he complied by providing a medical report from his 

treating surgeon, his own summary of the effects of UNAMID’s living conditions, and 

statement from a corroborating witness. The Tribunal notes that the latter two 

documents were not medical reports and thus insufficient.   

39. The treating surgeon’s report, dated 8 October 2018, opined that abnormal 

deterioration of his knee was “due to the repeated injuries as direct result of living 

environment in hardship area and walking on uneven surfaces including climbing stairs 

(in the absence of escalators).” However, this is not “from the time” and was neither a 

discharge summary, nor an end of rehab summary. It also does not include “an x-ray 

and report, range of motion assessment or other similar objective physical exam and 

investigation findings”. 

40. So, as a matter of fact, the Applicant failed to provide the requested documents 

deemed necessary to determine whether the current condition is service incurred and 

the extent of permanent lost function as a result.  Indeed, when the Applicant submitted 

further records the Administration re-opened his claim to consider them before issuing 

a revised decision in 2024. Thus, these arguments by the Applicant are unfounded 

and/or moot as a result of the re-opening of his claim. 

41. The Applicant’s next argument is that the decision is based on “the presumption 

that the 1996 injuries, irrespective of what the extent of the disability arising from that 

incident were” exclude him from compensation.   
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42. 
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a.  The Applicant’s request to review the 2024 decision on his reopened 

Appendix D claim is not receivable; and  

b.  The Applicant’s challenge to the 2022 decision on his Appendix D 

claim is denied. 

(Signed) 

Judge Sean Wallace 

Dated this 27th day of November 2024 

Entered in the Register on this 27th day of November 2024 

(Signed) 

Wanda L. Carter, Registrar, Nairobi 

 


