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Introduction 

1. 
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Rule 6.3 

Parental leave 

 (a) Under conditions established by the 

Secretary-General, staff members shall be granted: 

 (i) Sixteen weeks of parental leave with full pay in the 

case of the birth or adoption of a child; 

 (ii) An additional period of 10 weeks of prenatal and 

postnatal leave with full pay for the parent who gives birth, 

bringing the total duration of their parental leave to 26 weeks; 

 (b) Staff members may avail of the 16 weeks of parental 

leave mentioned in paragraph (a) (i) above any time within a year 

following the date of their child’s birth or adoption, provided that it 

is completed during that year. 

 (c) Parental leave in the case of the birth or adoption of 

a child under paragraph (a) (i) above may not be granted more than 

once in any 12-month period to be counted from the date of birth or 

adoption of the child. This paragraph (c) shall not apply to a parent 

who gives birth. 

 (d) Sick leave shall not normally be granted for 

maternity cases during the prenatal and postnatal leave mentioned in 

paragraph (a) (ii) above, except where serious complications arise. 

 (e) Annual leave shall accrue during periods of parental 

leave. 

17. Subsequently, the Secretary-General established the conditions for granting 

parental leave by issuing ST/AI/2023/2 (“Parental leave and family leave”), which 

entered into force as of 1 January 2023 and provides the following: 

1.1 Parental leave with full pay shall be granted under staff 

rule 6.3, subject to the provisions of the present instruction. 

1.2 The present instruction governs the administration of 
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18. Until 31 December 2022, the matter was regulated by the Staff Regulations 

and Rules issued under ST/SGB/2018/1/Rev.2 (“2018 Staff Rules”) and by 

administrative instruction ST/AI/2005/2 (“Family leave, maternity leave and 

paternity leave”), which provided the following in their relevant parts: 

ST/SGB/2018/1/Rev.2 

Rule 6.3 

Maternity and paternity leave 

 (a) Subject to conditions established by the 

Secretary-General, a staff member shall be entitled to maternity 

leave for a total period of 16 weeks[.] 

ST/AI/2005/2 

Section 4 

Special leave without pay 

4.1 Special leave without pay for a period of up to two years may 

be granted as parental leave under staff rule 105.2 (a) (iii) b to a staff 

member who is the mother or the father of a newly born or adopted 

child, provided the staff member has a permanent appointment, or 

has completed three years of continuous service on a fixed-term 

appointment and is expected by the Secretary-General to continue in 

service for at least six months beyond the date of return from the 

proposed parental leave. 

4.4 Requests for parental leave as special leave without pay 

under this section should normally be submitted to the executive or 

local personnel office, through the supervisor, at least one month 

before the commencement of the proposed leave. 

Section 7 

Post-delivery leave 

7.1 On the basis of the birth certificate, post-delivery leave shall 

be granted for a period equivalent to the difference between 16 

weeks and the actual period of pre-delivery leave. However, if 

owing to a miscalculation on the part of the medical practitioner or 

midwife, the pre-delivery leave was more than six weeks, the staff 

member shall be allowed post-delivery leave of no less than 10 

weeks. 

19. On 8 March 2023, the ASG/OHR, DMSPC informed the Heads of Entities of 

the Secretariat of the Secretary-General’s approval of a transitional measure on the 

establishment of the new parental leave policy. 
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20. The transitional measure that the Secretary-General introduced in relation to 

the new parental leave scheme is the granting of 10 weeks of special leave with full 
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51. 
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56. The limitations set by ST/AI/2023/2 are consistent with staff rule 6.3 and with 

the General Assembly resolution that welcomed the new parental leave framework 

into the Organization. The invocation of the principle of hierarchy of laws is 

therefore not warranted. 

Conclusion 

57. In view of the foregoing, the Tribunal DECIDES to reject the application in 

its entirety. 

(Signed) 

Judge Sun Xiangzhuang 

Dated this 2nd day of October 2024 

Entered in the Register on this 2nd day of October 2024 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


