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1.  The Applicant is a former Protection Associate/Head of Legal Unit at the

Office of the United Nations High Commissioner for Refugees ({UNHCRO) in

),

Israel.

2. On 25 September 2023, the Applicant filed an application contesting his
non-selection for the position of Protection Associate/Head of Legal Unit on a
fixed-term basis at UNHCR in Tel-Aviv.

3. On 1 October 2023, the Respondent filed his reply. He submits that the
contested decision was rescinded by the Administration, and that the application is
not receivable and is without merit. The Respondent filed two annexes ex parte.

4.  After in camera review of the ex parte annexes, the Tribunal ordered certain
redactions and, on 30 May 2024, the Respondent filed redacted versions of the

requested documents.
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10. Between 12 and 15 December 2022, five short-listed external candidates
including the Applicant underwent a written test. The written test had two
questions, one to be answered in English and the other one in Hebrew.

11. By Memorandum dated 16 January 2023, the UNHCR Senior Protection

Officer in Israel recommended a candidate for appointment to the position.

12.  On 21 February 2023, the UNHCR Assignments Committee reviewed the
selection process and agreed with the managerés recommendations to select
candidates by ranked order, with the Applicant in third place.

13. On 29 March 2023, the Applicant was advised through Workday, the
recruitment platform of UNHCR, that he was not selected for the position.

14. On 31 March 2023, the Applicantbs temporary assignment (AiTA0) expired,

and he was separated from the Organization.

15. On 7 April 2023, the applicant requested management evaluation of the

contested decision.

16. By email dated 18 May 2023, the Applicant wrote to the UNHCR
Representative in Israel requesting information regarding the selection committee,
and the identity and professional credentials of the candidate selected for the

position.

17. In his reply dated 24 May 2023, the UNHCR Representative referred to the
Recruitment and Assignment Policy of UNHCR, dated 1 October 2022, prohibiting
sharing of identifying information of candidates with unsuccessful candidates, and
entitling only internal candidates to request documentation concerning candidateso
applications. Due to his status as an external candidate, the Applicant was not

entitled to information related to the selection process for the position.
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18. On 12 June 2023, the UNHCR Deputy High Commissioner wrote to the
Applicant that, after management evaluation, she ficoncluded that the selection
process for the position suffered from procedural shortcomings [and that] UNHCR
Israel will readvertise the position [for which he] will have the opportunity to

reapply if [he] so wisheso.

19. On 13 June 2023, the Applicant wrote to the Regional
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the non-selection of the Applicant for this position is unfair, discriminatory

and unlawful;

d.  The selection panel mispresented his understanding of the position, his

performance at work, his working relations with colleagues;

e.  Asaninternal candidate, his familiarity with UNHCR was disregarded.
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limited to 364 days with no expectancy of renewal At the time of the

application, the contested decision had produced no legal effect;

c.  Contrary to the Applicantis allegations, the selection process did not
suffer from bias or discrimination or failure to consider diversity and
inclusion. The Applicant was not an UNHCR internal candidate entitled to
consideration on a preferred basis. Paragraph 8 of the RAP provides that only
staff members holding an indefinite or fixed-term appointment are considered
internal applicants. Despite his status as an external candidate, the Applicant
exceptionally had access to information about the recruitment process and
was given a redacted version of the recommendation memorandum, including

the evaluation of his candidacy in the RAC minutes;
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any other documents or evidence to be submitted by the parties, the Applicant
responded fil dondt have any additional evidence. | can call my colleagues, but I
estimate that there would be tensiono.

30. He went on to say that fito this day, |1 donft know what are the other
irregularities that the management evaluation discovered. Itds not necessarily
relevant essentially to the application because the application is contesting the
non-selection decision € But for my legal and psychological & well-being, |
would want to know what the other irregularities were other than conducting the

written test not in an anonymous mannero.

31. Four days later, the Applicant filed his fiMotion Requesting to Order the
Respondent to Provide Necessary Informationo. Specifically, he requested that the

Respondent provide information about:

a.  The fiprocedural shortcomings detected by Management Evaluation in
the selection process aside from not conducting the written test

anonymouslyo; and

b.  AWhether the departure of UNHCR Representative in Israel € from his
post and from UNHCR, long before the end of his tenure, is related in any

manner to the content of the [a]pplicationo.

32. Of course, the Tribunal has authority to fiorder production of documents or
such other evidence as it deems necessaryo. Article 9.1 of the Tribunalés Statute
and art. 18.2 of its Rules of Procedure provide that the Tribunal fimay order the
production of any information that appears to the Dispute Tribunal to be necessary
for a fair and expeditious disposal of the proceedingso.

33. The Tribunal exercised that authority when it directed the Respondent to file

certain relevant documents after redacting personal

Page 8 of 14



34.

Page 9 of 14

Case No. UNDT/NBI/2023/060
Judgment No. UNDT/2024/044



Case No. UNDT/NBI/2023/060






Case No. UNDT/NBI/2023/060
Judgment No. UNDT/2024/044

53. The second passage says: fiHe has demonstrated, both in the interview and in
his time working with UNHCR, some deficits in terms of developing cooperative
and respectful working relationships with colleagueso.

54. To this the Applicant argues that his working relations with his supervisor
and colleagues were professional, collegial, cordial, and friendly. He says that he

had a good working relationship with his supervisor
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post, the interview panel was entitled to come to its own conclusions regarding the
Applicants suitabilityo. Lex UNDT/2013/056, para. 41.

58. Moreover,

[a]ssessment of the Applicantds suitability is a matter upon which
reasonable minds could reasonably differ and such a difference does
not lead to the conclusion that one or the other was in error. Although
the Applicantds view is that she was suitable for appointment, the
interview panel had a different opinion. The Tribunal finds that the
evidence before it in this case does not allow it to conclude that the
panelés assessment of the Applicantds interview was vitiated by
significant errors of fact or by any improper considerations. Lex,
para. 42.

59. In this case, the Tribunal also finds that the evidence does not allow for a

conclusion that the panelos assessment was erroneous.

60. Accordingly, the Tribunal finds that the Applicant has not demonstrated that
the non-selection decision, which was later rescinded, was unlawful or improper.
As a result, the Tribunal is not in a position to award compensation for damages

resulting from the contested decision.

61. Finally, the Tribunal does not observe any abuse of proceedings by the
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c.  Deny the Respondentos request for an award of costs.

(Signed)
Judge Sean Wallace
Dated this 29" day of July 2024

Entered in the Register on this 29" day of July 2024
(Signed)
Ren® M. Vargas M., Officer-in-Charge, Nairobi
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