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1. The Applicant, a former Associate Communications/Public Information
Officer at the Office of the United Nations High Commissioner for
Refugees ((UNHCRO0), contests the decision by the Inspectords General
Office (ilGO0) and the Director of the Division of Human Resources (iDHRO0) to

refuse tp provide answers to his guestions regarding a former 1GO investigation.

2. For the reasons set forth belpw, the application is dismissed as not receivable.

Facd a, opr lera bac g oA
3. The Applicantbs fixed-term appointment with UNHCR was due to expire on

31 December 2019. He went on special leave without pay (ASLWOPO) on
1 January 2020, and resigned effective 22 June 2020.

4. On 17 November 2019, the 1GO received a complaint of possible prohibited
conduct implicating the Applicant, which subsequently led to an investigation. The
Applicant was interviewed, provided with a copy of the draft findings of the
investigation, and given an opportunity to provide his comments on it, which he did
on 10 and 15 March 2022.

5. On 29 March 2022, the Applicant received a letter from the Director, DHR,
containing allegations of misconduct following an investigation report dated
15 March 2022 (INV/2020/029). In it, the Applicant was informed that, if
established, the allegations against him would constitute misconduct under
staff rule 10.1, and a failure of his obligations set out in staff regulation 1.2(a), (b),
(e), and (f), as well as the Guidelines on the Personal Use of Social Media of
UNHCR. The Applicant was further informed that, had he not previously resigned
from his position, a disciplinary process and a charge of misconduct would follow,
according to UNHCR/AI/2018/018. The Applicant was then invited to provide
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6. On 3 May 2022, the Applicant provided his comments to the letter of the
Director, DHR.

7. On 16 May 2022, the Applicant followed up on his comments and asked if
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19. Pursuant to the jurisprudence of the United Nations Appeals Tribunal, an
appealable administrative decision is a decision that has the capacity to produce
direct legal consequences affecting a staff memberbs terms and conditions of

employment (Pg kq72021—U NAT-1102, para. 22). In no uncertain terms:

There is no dispute as to what an fiadministrative decisiono is. It is
acceptable by all administrative law systems, that an iadministrative
decisiono is a unilateral decision taken by the administration in a
precise individual case (individual administrative act), which
produces direct legal consequences to the legal order. Thus, the
administrative decision is distinguished from other administrative
acts, such as those having regulatory power (which are usually
referred to as rules or regulations), as well as from those not having
direct legal consequences. Administrative decisions are therefore
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The management evaluation request

29. Pursuant to staff rule 11.2:

(@) A staff member wishing to formally contest an
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date on which the original decision was made. For this reason, a staff
member cannot delay the time for decision review by asking for
reconsideration or confirmation of an administrative decision that
had been communicated to him or her earlier. Neither can a staff
member unilaterally qﬂetermine the date of an administrative
decision. (4 CM»ta a t‘a 2021-UNAT-1126, para. 23;
2021-UNAT-1162, para. 28)

y not unilaterally determine the date of the
ision by sending an e-mail to the Administration
atum to adopt a decision. If that were the case,
view would ever be time-barred because the staff
ays prevent that possibility by simply sending an
inistration stating that if his or her request is not
analyZed by an arbitrarily chosen date it would be interpreted as an
impligd decision af refusal.

The date of an administrative decision is based on objective
elements that both parties (Administration and staff member) can
accurately determine. (R®%a”a 2012-UNAT-273, paras.24-25)

35. Evenif, for the sake of argument, it were accepted that the Applicant actually
intended to contest the 29 March 2022 decision to place the investigation report in
his service records, his request for management evaluation was also time-barred.
To the extent that the Applicant intended to contest the findings of the investigation

report issued on 15 March 2022, the same applies.

36. Indeed, there is no possible scenario where the Applicantés request for

management evaluation of 10 June 2023 is found timely.

37. Thus, even if the alleged contested decision was indeed a reviewable
administrative decision falling under the jurisdiction of this Tribunal, the Tribunal
finds that the application would still be not receivable g o< €4g aCdue to the
second cumulative criteria required under art. 2.1 of its Statute not being met, i.e.,

the previous submission of a timely request for management evaluation.
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38. In view of the foregoing, the Tribunal DECIDES to dismiss the application

as not receivable.

s “ 9
Judge Sun Xiangzhuang
Dated this 30" day of January 2024

Entered in the Register on this 30" day of January 2024
s “9
Ren® M. Vargas M., Registrar, Geneva
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