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1. By application filed on 20 December 2022, the Applicant, a staff member
with the Arabic Translation Section, Languages Service, Division of Conference
Management, United Nations Office at Geneva (AUNOGO), seeks recission of
certain comments that her Second Reporting Officer (ISRO0) made in her
2021-2022 Performance Document.

2. For the reasons set forth below, the application is dismissed.
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3. In 2004, the Applicant joined the Organization as a Translator at the P-3 level.

In 2011, she was promoted to the role of Reviser at the P-4 level.

4. In September 2020, the Applicant became a member of the Staff Council at
the United Nations Office at Geneva Staff Union. In 2022, she headed a new list
(UNison/UNissons) and gained a seat as a member of the Executive Bureau of
UNOG Staff Union. In her capacity as a staff representative, the Applicant has been
critical of representation provided by the Hope group of UNOG staff

representatives.

5. On 1 May 2022, the Applicant received an automated Inspira notification
informing her that her SRO, the Chief of the Arabic Translation Section, had
endorsed the overall performance rating of fisuccessfully meets expectationso made
by the Applicantés First Reporting Officer (iFROO0) for the period from 1 April 2021
to 31 March 2022.

6.  The Applicantis SRO also introduced the comments below, which according

to the Applicant were inconsistent with the assessment of her FRO:

| agree on many aspects with her FRO: Naimads productivity was
high, and no complaints were made regarding the quality of her work
during the past cycle. Her efforts as champion of gender parity, as a
member of UNOGoGs Multilingualism Action Team and as a staff
representative wholeheartedly defending the interests of staff at ATS
and beyond were indeed praiseworthy. I would however strongly
encourage her to work on her communication skills and to make
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more genuine efforts to iron out her disagreements with other
colleagues in a peaceful way, using a more respectful tone in her
communications and refraining from making unsubstantiated but
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20. By Order No. 119 (GVA/2022) of 5 December 2022, the Tribunal:

a.  Invited the Applicant to file her comments, if any, on the Respondentis

motion to strike confidential statements and documents by
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29. On 3 February 2023, the Respondent filed his reply. As an annex to it, he
submitted the bundle of email communications mentioned in para. 25 above,

rendering the Applicantés motion for disclosure moot.

30. By email of 7 February 2023, the Applicant conveyed to the Tribunal her

intention to file a rejoinder.

31. By Order No. 76 (GVA/2023) of 13 July 2023, the Tribunal instructed the
Applicant to file her rejoinder by 21 July 2023.

32.  On 21 July 2023, the Applicant filed her rejoinder together with two annexes.

33. By Order No. 84 (GVA/2023) of 25 July 2023, the Tribunal invited the
Respondent to file his comments on the Applicantds rejoinder by 2 August 2023.

34. On 31 July 2023, the Respondent filed a motion for an extension of one week,
until 9 August 2023, to respond to Order No. 84 (GVA/2023), which was granted
by the Tribunal on the same day.

35.  On 3 August 2023, the Applicant informed the Tribunal that she would no
longer be represented by an OSLA Counsel.

36.
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d. The SROGs comments infringe on legal rights the Applicant has

regarding free speech protections for staff representatives.

50. The Tribunal finds no merit in the Applicantés submissions for the following

reasons.

51. First, the Tribunal considers that it is within the discretion of the Applicantos
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59. In this respect, the Tribunal recalls the principle of lex posterior derogat legi
priori that fishould there be an irreconcilable conflict between two enactments, the
later enactment will take precedence over the earlier enactment and be held to have
impliedly repealed the earlier enactment to the extent of the inconsistencyo (see,
e.g., Lloret Alcariiiz et al. 2018-UNAT-840, para. 81). As such, to the extent of the
inconsistency, preference must be given to ST/AI/2021/4.

60. Similarly, in line with the principle of lex specialis derogat legi generali, any
normative conflict would have to be decided in favour of ST/Al/2021/4 as lex

speciali in relation to performance material.

61.
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63. Accordingly, the Applicant has not established any direct legal consequences

resulting from her performance appraisal in question.

64. Having found no evidence of any direct legal consequences affecting the
Applicantds terms and conditions of appointment stemming from the negative
comments at issue, the Tribunal concludes that the comments in question do not

constitute a reviewable administrative decision. As such, the
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