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Introduction 

1. 
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7. On 7 January 2022, an external rebuttal reviewer issued a rebuttal report 

determining, inter alia, that the objectives of the PIP were in line with the work 

programme and expected outcomes, that the Applicant had regular performance 

evaluation meetings with his supervisor during the PIP, that the final evaluation 

properly reflected the Applicant’s actions and deliverables, and that there was no 

evidence that the Applicant’s supervisor was motivated by bias against him. As a 

result, the reviewer concluded that the PIP outcome was supported by the facts and 

should not be changed. 

8. On 11 January 2022, the acting Director, Division of Human 

Resources (“DHR”), UNICEF, endorsed the rebuttal report. 

9. By letter dated 18 January 2022, the Applicant was informed that his FTA 

would not be renewed due to unsatisfactory service. This was later confirmed by a 

separation from service notice dated 21 January 2022. 

10. On 31 January 2022, the Applicant separated from service. 

11. On 16 March 2022, the Applicant requested management evaluation of the 

decision not to renew his FTA. 

12. By letter dated 29 April 2022, the Deputy Executive Director, UNICEF, 

upheld the decision not to renew the Applicant’s FTA. 

13. On 25 July 2022, the Applicant filed the instant application. 

14. On 2 September 2022, in line with the Tribunal’s instructions on the correct 

format of the annexes to the reply, the Respondent filed a revised reply, which 

substituted his initial submission of 31 August 2022. 

15. By Order No. 78 (GVA/2023) of 18 July 2023, the Tribunal decided that the 

matter could be determined on the papers, and requested the parties to file closing 

submissions. 

16. On 24 and 31 July 2023, the Applicant and the Respondent respectively filed 

their closing submission. 
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Consideration 

Whether the application is receivable 

17. 
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22. The application is receivable insofar as it challenges the decision not to renew 

the Applicant’s appointment based on unsatisfactory service. 

Legal framework and scope of judicial review 

23. It is an established principle of law that, under staff regulation 4.5(c) and 

staff rule 4.13(c), an FTA carries no expectancy of renewal, legal or otherwise. 

24. The Administration is, nevertheless, required to state the reasons for a 
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29. In light of the above, and after a careful review of the case and the evidence 

on record, the Tribunal identifies the following legal issues for determination: 

a. Whether the Applicant’s performance was evaluated in a fair and 

objective manner; 

b. Whether the contested decision was tainted by bias or improper 

motives; and 

c. Whether the Applicant is entitled to any remedies. 

Whether the Applicant’s performance was evaluated in a fair and objective manner 

30. The Applicant disputes the assertion that he had performance shortcomings 

and seeks to rely on the fact that he was given a “solid achievement” rating in his 

2020 PER. In this regard, he contends that the decision not to renew his FTA was 

unlawful and based on a vitiated performance appraisal. 

31. In addition, the Applicant submits that there were significant procedural 

irregularities during the PIP that violated UNICEF guidelines, which would render 

unlawful the process and its outcome. 

32. The Respondent submits, however, that there were no procedural 

irregularities and that, regardless of the overall rating given to the Applicant in his 

2020 PER, he was properly made aware of his performance shortcomings, which 

were highlighted and detailed not only in his PER, but also during email and 

in-person exchanges between the Applicant and his supervisor. The Respondent 

also advances that the Applicant was given time, support and opportunity to 

improve his performance through the initiation of a PIP, but his per
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supervised him during the second half of 2020. The UNICEF Representative, who 

joined the CCO mid-2020, acted as the Applicant’s second reporting officer. 

34. Both supervisors provided their assessment of the Applicant’s performance 

for the period they respectively supervised him, with the second supervisor 
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39.
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45. In this sense, the primary task of the Tribunal “is to decide whether the 

preferred and imposed performance standard was not met and to assess whether an 

adequate evaluation was followed to determine if the staff member failed to meet 

the required standard. There must be a rational objective connection between the 

information available and the finding of unsatisfactory work 

performance” (Sarwar, para. 74). 

46. In the case at hand, the Tribunal finds that, based on all of the above, there is 

sufficient documentary evidence showing that ever since the 2020 PER, the 

Applicant was properly made aware of the performance shortcomings he needed to 

address and improve. He was placed on a PIP that was structured and designed 

specifically for him, and he was provided with adequate support and guidance to 

improve. 

47. Having identified, documented, and addressed the Applicant’s performance 

shortcomings through the applicable rules and the Pheahee ng
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Whether the Applicant is entitled to any remedies 

58. Since the contested decision is deemed lawful, the Applicant is not entitled to 

any remedy. 

Conclusion 

59. In view of the foregoing, the Tribunal DECIDES to reject the application in 

its entirety. 

(Signed) 

Judge Sun Xiangzhuang 

Dated this 28th day of September 2023 

Entered in the Register on this 28th day of September 2023 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


