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Introduction 

1. By application filed on 14 April 2023, the Applicant, a staff member of the 
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[the Applicant’s] salary after the Administration, in a legal exercise of its discretion 
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14. By Judgment 
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28. Moreover, “[t]he date of an administrative decision is based on objective 

elements that both parties (Administration and staff member) can accurately 

determine” (see, e.g., Kerby 2020-UNAT-1064, para. 37). 

29. The Tribunal determines that the Applicant essentially contests the 

Administration’s execution of the Appeals Tribunal’s Judgment 

Ozturk 2018- UNAT-892, i.e., the Administration’s reimbursement of USD41,173 

made on 7 May 2019 for excess salary deducted pursuant to a child support court 

order. In this respect, the Tribunal notes that the Appeals Tribunal in Ozturk 

2022-UNAT-1274 (para. 33) confirmed that the 7 May 2019 execution of the 

Appeals Tribunal’s Judgment is the appealable administrative decision. 

30. While the Applicant sought to identify the UNMIK Administration’s email 

response dated 19 January 2023 as a contested decision, the Tribunal holds that that 

email merely constitutes a mere reiteration of the Administration’s decision of 

7  May 2019 with respect to the calculation of the reimbursement that the Applicant 

received, and thus it does not constitute a new administrative decision. 

31. Accordingly, the Tribunal finds that the contested decision in the present case 

is the 7 May 2019 decision reimbursing USD41,173 to the Applicant for excess 

salary deducted pursuant to a child support court order. 

Whether the application is receivable ratione temporis 

32. Art. 8.4 of the Tribunal’s Statute provides that “an application shall not be 

receivable if it is filed more than three years after the applicant’s receipt of the 

contested administrative decision”. In this respect, the Appeals Tribunal has 

consistently held that: 

Article 8(4) is an “absolute restriction on [the UNDT’s] judicial 

discretion”. Put differently, “under Article 8(4) of the UNDT 

Statute, the UNDT cannot waive the time limit to file an appeal, 

more than three years after the applicant’s receipt of the contested 

administrative decision.1 

 
1  See, e.g., Mpacko 2020-UNAT-990, para. 50; Khan 2017-UNAT-727, para. 23. 
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33. In the present case, the Applicant first became aware of the contested decision 

on 7 May 2019. He however only filed his application before the Tribunal on 

14 April 2023, almost four years after being notified of the contested decision. 

34. Accordingly, the Tribunal finds that the application is not receivable ratione 

temporis. 
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Conclusion 

38. 


