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Introduction 

1. The Applicant contests the decision not to renew his fixed-term appointment 

beyond its expiration date of 30 June 2017. 

Facts and procedural history 

2. On 4 May 2009, the Applicant joined the International Trade Centre (“ITC”) 

under an 11-month short-term appointment as Programme Coordinator (L-5 level) 

of the Enhancing Arab Capacity for Trade programme (“EnACT”). Effective 

1 July 2009, his appointment was converted to fixed-term as Programme 

Coordinator (P-5 level), EnACT. 

3. As of 1 December 2012, the Applicant was laterally transferred to the position 

of Senior Adviser (P-5), Trade Finance for small and medium-sized 

enterprises (“SMEs”), Division of Business and Institution Support (“DBIS”), ITC. 

4. Effective 1 January 2015, the Applicant was appointed to a lower-level 

post (P-4) as Senior Programme Adviser, Women and Trade Programme, DBIS, 

ITC, following the abolition of the post that he encumbered due to lack of funding. 

The Applicant was inter alia responsible for an ITC project titled “Economic 

empowerment of Women in the Pacific” (“Pacific Project”) funded entirely by the 

government of a Donor Country (“Donor Country”). 

5. On 1 July 2016, the Applicant, together with the Pacific Project, was laterally 

transferred to the Division of Market Development (“DMD”), ITC. 

6. On 1 January 2017, the Applicant’s fixed-term appointment was renewed 

until 30 June 2017. 

7. During the month of February 2017, the Donor Country indicated to the 

Applicant and other ITC Officials its intention to stop funding the project in 

June 2017. In this context, one of the Applicant’s supervisors, namely the Chief, 

Sustainable and Inclusive Value Chains (“SIVC”), Division of Enterprises and 

Institutions (“DEI”), ITC, requested him to refrain from contacting the Donor 
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13. On 30 September 2018, the Applicant separated from the service of the 

Organization following several extensions of his appointment to allow him to 

exhaust his sick leave entitlements. 

14. On 16 November 2018, following a review of the Tribunal’s docket, the case 

was transferred to the Tribunal’s New York Registry and registered under 

Case No. UNDT/NY/2018/067. 

15. On 29 January 2019, in light of the General Assembly’s 22 December 2018 

decision not to extend the ad litem Judge in New York (see para. 38 of 

A/RES/73/276) and the Applicant’s filing of another application with the Geneva 

Registry on 21 January 2019, the case was transferred back to the latter and 

registered under Case No. UNDT/GVA/2019/003. 

16. On 1 October 2020, the case was assigned to the undersigned Judge. 

Consideration 

Applicable law 

17. Staff regulation 4.5(c) and staff rule 4.13(c) both provide that a fixed-term 

appointment does not carry any expectancy, legal or otherwise, of renewal. 

18. In Agha 2019-UNAT-916, at paras. 16-17, the Appeals Tribunal recapitulated 

its long-standing case law concerning challenges of decisions not to renew 

fixed-term appointments stating that it is a well-established principle that 

fixed-term appointments do not carry an expectation of renewal. It stated that 

separation as a result of expiration of a fixed-term appointment takes place 

automatically, without prior notice, on the expiration date specified in the letter of 

appointment. 

19. It recalled, however, that a decision not to renew a fixed-term appointment 

can be challenged on the grounds that the Administration has not acted fairly, justly, 

or transparently with the staff member or was motivated by bias, prejudice or 

improper motive. The Appeals Tribunal finally recalled that it is an applicant’s 
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Merits of the case 

20. The Applicant challenges the contested decision arguing that it is not 

supported by the facts, is motivated by bias against him and improper motives, and 

is vitiated due to misappropriation of funds, circumvention of the rules on 

termination, ITC’s failure to act fairly, justly and transparently and abuse of 

authority. The Tribunal will examine below these arguments in turn. 

Whether the non-renewal decision is supported by the facts 

21. The Applicant alleges that the budgetary consideration, namely lack of funds 

for the Pacific Project, is not supported by the facts as the evidence does not 

establish the absence of funds for this project beyond June 2017. 

22. The Tribunal’s judicial review focuses on how the decision-maker reached 

the impugned decision and, to this end, it examines whether a rational connection 

is sufficiently demonstrated between the information available to the 

decision-maker and the reason(s) given for the contested decision. 

23. Although, as the Applicant’s advances, there is no documentary evidence 

explicitly showing that funding for the Pacific Project was to end in June 2017, 

other than the Respondent’s assertion that the Pacific Project received no funding 

beyond 30 June 2017, the Tribunal finds that there are enough elements that taken 

together support the budgetary reason behind the non-renewal of the Applicant’s 

appointment. 
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25. Second, the Applicant and other ITC Officials were fully aware in 

February 2017 that the Donor Country was considering not continuing to fund the 

project beyond June 2017. Also, there is documentary evidence showing a balance 

of USD28,000 for the project on 22 June 2017, which was insufficient to pay 

salaries for April, May and June 2017. 

26. The Applicant has not provided evidence to the contrary and, consequently, 

his challenge to the claim of lack of funds for the project cannot but fail. 

Whether the non-renewal is motivated by bias and/or improper motive 

27. As stated above, the Applicant bears the burden of proving the existence of 

bias and/or improper motive. The Applicant alleges that actions, decisions and the 

general behaviour of the decision-maker exhibit clear signs of bias towards him. In 

this connection, the Applicant refers to being formally removed from different 

projects. 

28. The Tribunal recalls that it will not lightly interfere with managerial 

discretion. It will only do so if managers’ actions are unreasonable, unlawful or 

tainted by ulterior motives. In the case at hand, the Tribunal finds that there is no 
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Misappropriation of funds 

30. The Applicant argues that the post he encumbered was fully funded by the 

Donor Country through funds earmarked for the Pacific Project. Pointing out to the 

fact that he was called to assist in other projects, representing approximately 40% 

of his functions, he then asserts that ITC used part of the Pacific Project funds for 

other projects without the donor’s approval. He then concludes that given this 

situation, ITC was under an obligation to continue the funding of his post regardless 

of further funding from the Donor Country. 

31. The Applicant’s contention is not only unconvincing but, also, if it were to be 

entertained would amount to a serious accusation in which he was complicit. 

Indeed, as he was responsible for managing the Pacific Project, it fell upon him 
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intended to fund the post he encumbered to honour its contractual obligations 

towards him. 

35. 




