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Introduction 

1. 
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6. On 1 June 2017, the Applicant applied for the fixed-term post (see 

para. 1.a above). He was notified of his non-selection to this position on 

16 July 2018. 

7. On 19 April 2018, the Applicant applied for the temporary post (see 

para. 1.b above). He was notified of his non-selection to this position on 

13 July 2018. 

8. On 5 September 2018, the Applicant requested management evaluation of his 

non-selection decisions. In response to this request, the Under-Secretary-General 

for Management communicated to the Applicant, by letter dated 23 October 2018, 

the Secretary-General’s decision to uphold the contested decisions. 

9. On 21 January 2019, the Applicant filed his application before the Tribunal 

contesting his non-selection decisions. 

10. The Respondent filed his reply on 25 February 2019. 

Consideration 

Standard of review 

11. It is well established that the Secretary-General has broad discretion in 

matters of staff selection. When reviewing such decisions, the Tribunal shall 

examine “(1) whether the procedure as laid down in the Staff Regulations and Rules 

was followed; and (2) whether the staff member was given fair and adequate 

consideration” (Abbassi 2011-UNAT-110, para. 23). The Appeals Tribunal has 

further held that the role of the Tribunals is “to assess whether the applicable 

Regulations and Rules have been applied and whether they were applied in a fair, 

transparent and non-discriminatory manner. The Tribunalp:Yhe-tph:b“:”)Yt-phwtx”x:Yor-pht“”:w)p”Ye-tphbp”)ohx:Ye-phpxx“:”)Yc-tph:“:pht“”:w)p”x:Ys-pht”x:()Y -mx”hwwpwnon  thuphol uc-b“Yt-mtph““ptYa-tph:“:x:Ys-pht”x:x:Yh-mtph)“uptYe-phpx(w:t 
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12. As the Appeals Tribunal reiterated in Lemonnier 

2017-UNAT-762 (see para. 32), citing Rolland 2011-UNAT-122, “the starting 

point for judicial review is a presumption that official acts have been regularly 

performed”. The Appeals Tribunal held in Rolland that if the management is able 

to minimally show that an applicant’s candidature was given a full and fair 

consideration, the burden of proof shifts to the applicant who then must show 

through clear and convincing evidence that he or she was denied a fair chance of 

selection (Rolland, para. 26). 

13. In Finniss UNDT/2012/200 (affirmed by 2014-UNAT-397), the Tribunal 

explained what a minimal showing is: 

107. Administrative decisions must be capable of being 
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Allegation of bias 

21. The Applicant puts forward that one assessment panel member, the hiring 

manager and the Director of the ITC Division where the advertised post was located 

(“the Director”) were biased against him. The Tribunal has considered the 

Applicant’s arguments and finds that his allegation of bias is not supported. 

22. First, concerning the assessment panel member, i.e., the Applicant’s former 
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