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10. During the month of December 2017, the Applicant sent a number of 

follow-up emails to UNIC Officials requesting for updates on his long-term 

assignment and payment of his arrears (reimbursement of his business class flight 

Geneva-Islamabad-Geneva, post adjustment for Geneva whereas he had been paid 

for that of Islamabad). 

11. By email of 29 December 2017, the Chief, Centers Operations Section 

(“COS”), UNIC, informed the Applicant about his long-term assignment advising 

him that “a decision would be taken within the next few days” and that it would be 

communicated to him “very shortly”. The Applicant was also informed that the post 

adjustment difference would be paid shortly. Regarding the reimbursement for his 

flight, the Applicant was informed that he would be paid a combination of half 

business and half economy because the itinerary Geneva-Islamabad did not qualify 

for business class cabin. 

12. By email of 3 January 2018, the Applicant responded to the Chief, COS, 

UNIC, copying the Executive Officer, DPI, and the Director, SC, UNIC, that he 

looked “forward to hearing about the long-term assignment and to receiving the 

post adjustment compensation”. Regarding the flight reimbursement, the Applicant 

added that the Executive Officer, DPI, had “told [him] over the phone [he] was 

entitled to business class” and that the said Office had approved the quotation that 

the Applicant had sent by email before finalizing the purchase of his flight. 

13. By email of 3 January 2018, the Executive Officer, DPI, informed the 

Applicant that the Chief, COS, UNIC, would be contacting him to discuss the issue 

of his reassignment. The Executive Officer also wrote that although he authorized 

the Applicant to purchase the air-ticket on business class, “[Travel Processor 

Office] in New York advised that business class entitlement only applies to the 

Islamabad-Geneva leg not the Geneva-Islamabad one”. 

14. By email exchanges dated 26 January 2018 and 31 January 2018 between 

Counsel for the Applicant and the Executive Officer, DPI, the parties agreed to enter 

into mediation under the auspices of the Office of the United Nations Ombudsman 

and Mediation Services (“UNOMS”). In his email, Counsel for the Applicant writes 
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that he sought and secured an extension to the time limit for requesting management 

evaluation of the decision to remove the Applicant from his post, followed by a 

further extension, to allow more time for informal resolution to succeed. 

15. On 1 February 2018, the Director, SC, UNIC, wrote to the Applicant 

informing him of the decision of the USG, DPI, to temporarily re-assign him to the 

position (P-5) of Deputy Director, UNIC in Washington, D.C. effective 

immediately through 30 June 2018, and asking for the Applicant’s earliest possible 

date of travel to his new post. The Applicant replied by email of 8 February 2018 

that his earliest possible date was 4 April 2018 as he was undergoing a medical 

treatment at the time. 

16. By email of 7 February 2018, the Chief, Management Evaluation Unit 

(“MEU”) wrote to a Senior Mediator, UNOMS, that MEU would “continue to hold 

the [Applicant’s] request for management evaluation in abeyance and extend the 

45-day deadline pending informal [resolution] efforts for two months, until 

7 April 2018”. 

17.  By email of 27 March 2018 copied to the Applicant, the above-mentioned 

Senior Mediator informed the Chief, MEU, that the “mediation process [had] ended 

due to the fact that one party withdrew from the mediation”. 

18. On 5 April 2018, the Applicant requested management evaluation of a) the 

decision to remove him from his post, b) the failure to pay him benefits and 

entitlements that should have accrued following his removal from his post 

and c) the failure to address his complaints for harassment. 

19. Absent a reply to his request for management evaluation, the Applicant filed 

the application referred to in para. 1 above. The Respondent filed his reply on 

17 September 2018, with annexes 10, 11 and 12 submitted on an ex parte basis. 

20. By Order No. 145 (GVA/2018) of 19 September 2018, the Respondent’s 

ex parte annexes were placed under seal and made accessible to the Applicant. 
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b. The application is also time-barred because the Applicant did not file it 

within 90 days of the breakdown of mediation, and he has not provided any 

evidence that his request to extend the deadline to request management 

evaluation was accepted (receivability ratione temporis); 

c. The decision to remove the Applicant from his post in Islamabad was 

lawful as he was declared PNG by the local authorities; 

d. The Organization made all bona fide efforts to persuade the respective 

Government to reconsider; 

e. The Organization reassigned the Applicant to a temporary position in 
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Where the parties have sought mediation of their dispute within the 

deadlines for the filing of an application under subparagraph (d) 

of the present paragraph, but did not reach an agreement, the 

application is filed within 90 calendar days after the mediation has 

broken down. (emphasis added) 

29. In cases requiring a request for management evaluation, such as the present 

one, the deadline of 90 calendar days to file an application starts either as of the 

date of receipt of the response to a management evaluation request or as of the 

expiry of the relevant response period. 

30. It is undisputed that the parties entered into mediation before the Applicant’s 

filing of a request for management evaluation. It follows that the parties did not 

seek mediation within the deadline to file an application (90 calendar days) as no 

deadline was running given the absence of a request for management evaluation. 
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Merits of the case 

34. Concerning the merits of the case, the Tribunal has identified the following 

legal issues for consideration: 

a. Whether the decision to remove the Applicant from Islamabad was 

lawful; 

b. Whether the Organization has failed to define the Applicant’s 

contractual status after his removal; 

c. Whether the Organization has failed to address issues related to the 

alleged harassment and discrimination of the Applicant by another staff 

member; and 

d. Whether the Applicant is entitled to remedies, namely: 

i. To be reimbursed the full fare of his round-trip ticket between 

Geneva and Islamabad; 

ii. To be exempted from the payment of storage costs; 

iii. To be compensated for moral damages; and 

iv. To be reimbursed for sundry expenses. 

a. Lawfulness of the decision to remove the Applicant from his post in 

Islamabad 

35. 
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country. Moreover, it is clearly demonstrated that, despite the Organization’s 

efforts, the local authorities did not change their mind on the matter. 

43. It is relevant to recall this Tribunal’s position in cases where a host 
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47. The sequence of events clearly show that the Organization acted quickly and 

in good faith towards the Applicant to prevent what could have been an 
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59. The Tribunal recognizes the difficult working environment in which the 

Applicant had to operate. Although the Tribunal fails to understand why the 

Organization did not pursue further the NIO’s conduct issues raised by the 

Applicant and in the UNDSS report, it finds that the Applicant has not demonstrated 
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63. The record clearly shows that by email of 11 November 2017, the Applicant 

informed the Executive Officer, DPI, about the cost and itinerary of the least 

expensive option for the Applicant to travel to Islamabad on 12 November 2017. 

That email had all the necessary itinerary information, specifically departure and 

arrival times at each stop-over, to allow the Executive Officer to verify compliance 

with the applicable rules. 

64. By email also of 11 November 2017, the Executive Officer unequivocally 

authorized the Applicant to purchase his “own ticket in Geneva on the most 

economical rate business class in Geneva” (emphasis added). The Applicant cannot 

be held responsible, under the circumstances, for the fact that the Geneva Islamabad 

leg did not qualify for business class fare. That verification was the responsibility 

of the Executive Officer and cannot be shifted to the Applicant on the grounds of a 

telephone conversation during which the former alleged to have inquired about 

compliance with the applicable travel rules. 

65. Furthermore, as indicated in para. 45 above, cases calling for the quick 

removal of a staff member from a country, under the circumstances such as the ones 

in the Applicant’s case, require that the Organization ensure that the affected staff 

member does not incur economic loss or that, at the very least, the said loss be kept 

to a minimum. 

66. Consequently, the Tribunal finds that the Applicant is entitled to be 

reimbursed the full cost of the air fare for his round-trip between Geneva and 

Islamabad in November 2017. It is to be noted that, as per the Respondent’s 

assertion at para. 30 of his reply and annex 6 therein, the Applicant has been 

partially reimbursed and, as a result, he is to be paid the difference between the 

amount claimed (i.e., USD4,209.58) and the reimbursement 

received (i.e., USD3,042.10). 
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Storage costs 

67. The record shows that approximately seven months elapsed between the date 

that the Applicant left Pakistan and the date at which the container with his personal 

items was shipped. Given the time taken to initiate the shipment, the shipping 

company charged storage costs, albeit not for the entire period following 

negotiations by the Organization, amounting to USD850. 

68. The Tribunal is mindful that under normal reassignment circumstances, 

storage costs are to be borne by the staff member. In the Applicant’s case, however, 



  Case No. UNDT/GVA/2018/090 

  Judgment No. UNDT/2020/198 

 

Page 17 of 17 

b. The Respondent is to reimburse the Applicant the full amount of the 

Geneva-Islamabad round-trip ticket that the latter purchased in 

November 2017, deducting the amount already paid to him as per para. 66 

above; 

c. The Respondent is to bear the storage costs charged by the shipping 

company; and 

d. All other pleas are rejected. 

(Signed) 

Judge Teresa Bravo 

Dated this 27th day of November 2020 

Entered in the Register on this 27th day of November 2020 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


