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Introduction 

1. The Applicant, a Director of Economic Affairs at the D-2 level with the United 

Nations Conference on Trade and Development (“UNCTAD”) in Geneva, contests the 

Administration’s decision on 31 October 2017 to impose the disciplinary measure of a 

written censure and a loss of four steps in grade for failure to honour his private legal 

obligations. 

Facts and procedural history 

2. On 14 November 2012, the Secretary-General waived the Applicant’s immunity 

in the context of civil proceedings regarding a dispute between the Applicant and his 

spouse and a local real estate agency for an allege
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16. On 29 June 2018, the Appeals Tribunal vacated the Dispute Tribunal’s judgment 

No. UNDT/2017/076, which dismissed the application on the merits, on the ground 

that the Applicant’s appeal of the decision to waive his diplomatic immunity should 
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22. The sanction letter states that the established facts amount to misconduct as the 

Applicant’s actions violated staff rule 1.2(b) and sec. 2 of ST/AI/2010/12 (Private legal 

obligations of staff members). 
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27. 
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comply with a judgment ordering the staff member to pay child support. In three cases, 

deferment of eligibility for consideration for promotion and written censure was 

imposed on a staff member for a failure to honour private legal obligations: in each 

case, the length of time the obligation had been outstanding, the amount of the 

obligation, and the time period over which the staff member was requested by the 

Organization to take appropriate action and the involvement of a national government, 

respectively, have been considered as aggravating factors. In addition, in four cases, 

demotion with deferment of eligibility for consideration for promotion was imposed 

on a staff member for a failure to honour private legal obligations: one staff member 

repeatedly failed to comply with the Organization’s instructions regarding settlement 

of private legal obligations; another staff member failed to honour private legal 

obligations with respect to the payment of rental a
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35. The Tribunal does not find any fault with the above reasoning and finds that the 

Secretary-General reasonably exercised his discretion in finding the above aggravating 

factors. 

36. The Administration states that no mitigating factors exist in this case, which the 

Applicant does not dispute explicitly. However, the Applicant seems to argue 

mitigating factors as follows: the fact that he immediately accepted his responsibilities 

under Swiss law after the Appeals Tribunal’s ruling against him in his appeal of the 

decision to waive his diplomatic immunity shows he acted in good faith. The Tribunal 

is not persuaded by this argument since, as explained above, ST/AI/2010 makes it clear 

that the privileges and immunities granted to staff members do not provide any excuse 

for non-performance of private legal obligations. 

37. Therefore, the Tribunal finds that the disciplinary measure imposed in this case 

was proportionate to the established misconduct. 

38. Staff rule 10.3(a) sets forth a staff member’s due process rights in the disciplinary 

process: 

No disciplinary measure may be imposed on a staff member following 

the completion of an investigation unless he or she has been notified, in 

writing, of the formal allegations of misconduct against him or her and 

has been given the opportunity to respond to those formal allegations. 

The staff member shall also be informed of the right to seek the 

assistance of counsel in his or her defence through the Office of Staff 

Legal Assistance, or from outside counsel at his or her own expense. 

39. The evidence shows that the Applicant was informed of the allegations against 

him and his right to seek legal assistance, he was given the opportunity to comment on 

the allegations against him, he provided comments on the allegations of misconduct, 

and he was informed of the reasons for a disciplinary measure imposed on him. The 

Tribunal also notes that the Applicant does not argue that his due process rights were 

violated. 




