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Introduction 

1. By application filed on 7 January 2018 and registered under 
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5. 
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19. In April 2017, the Applicant, who had completed his tour of duty in 

, which had started in August 2016, was included in the UNICEF 

2017 Rotation Mobility Exercise. 

20. On 26 April 2017, the Global Fund Programme concurred with the decision 

to select a firm for an external risk review. 

21. On 30 May 2017, the Applicant submitted to local management a risk 

assessment and an Enterprise Risk Matrix of the Global Fund Programme in 
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27. On 20 April 2018, the Applicant requested management evaluation of the 

decision not to renew his fixed-term appointment. On 4 June 2018, the 

UNICEF, upheld the contested decision. 

28. On 14 June 2018, the Applicant was separated from service. 

Consideration 
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29. The Tribunal is seized of two applications. One, Case 

No. UNDT/GVA/2017/112, relates to the Applicant’s removal from his position in 

and his subsequent placement on SLWFP. The other, Case 

No. UNDT/GVA/2018/096, relates to the non-renewal of the Applicant’s fixed-

term appointment with UNICEF, which expired on 14 June 2018. 

30. In view of the Respondent’s 22 October 2019 submission (see para. 7 above), 

whereby he no longer contests the merits of the allegations as set out in the 

applications, the Tribunal finds that the contested decisions, i.e., to remove the 

Applicant from his position in , to place him on SLWFP and not to renew 

his appointment beyond 14 June 2018 are unlawful. Therefore, the only legal issue 

that remains for adjudication before this Tribunal is that of remedies. 

31. In Case No. UNDT/GVA/2017/112, the Applicant requests the Tribunal to 

order the following remedies: 

a. To declare the removal decisions “null and void” with retroactive 

effect; 

b. To award him compensation equivalent to 36  months of salary for loss 

of income and benefits; 

c. To award him compensation equivalent to 24 months of salary for moral 

damages; 
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d. To order UNICEF to pay him security evacuation allowances and 

entitlements and repatriation travel expenses; 

e. To award him compensation for legal fees in an amount not less than 

USD10,000; and 

f. To order UNICEF to issue a letter of reference indicating his 

achievements and an appreciation of his performance, together with 

assurances that he will not be retaliated against. 

32. 
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38. Nonetheless, the Statute of this Tribunal provides no guidelines in relation to 

the elements that can be considered by it to determine the quantum of a fair, 

reasonable and adequate alternative compensation. Instead, it only limits the 

amount of compensation to two-years’ net base salary save exceptional cases. 

39. In +"�,�'� 2012-UNAT-247 (para. 28), the Appeal’s Tribunal provided 

some Ur
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51. In the given circumstances, the Applicant’s request to be paid security 

evacuation allowances is rejected. 

52. Concerning the Applicant’s claim to be paid repatri
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72. The Appeals Tribunal has ruled that the “basic principle applicable in 

international courts on the question of costs is that each party shall bear its own 

costs”. Indeed, this Tribunal can only award costs to a party if there is evidence of 

a “manifest abuse of proceedings”, i.e., some degree of intention to act 

frivolously (see 0��0�� 2013-UNAT-370). 

73. The Tribunal’s power to award costs is thus restricted by its Statute to cases 

in which it determines that a party has manifestly abused the proceedings before it. 

In the absence of such determination, the Tribunal cannot grant said request. 

74. Since in this case there is no evidence of a “manifest abuse of proceedings”, 

the Applicant’s request in this regard is rejected. 

Letter of Reference 

75. Finally, the Applicant requests the Tribunal to order the Organization to 

provide him with a letter of reference indicating “his achievements and the 

performance of work, as well as, a letter of assurance of non-retaliation at work in 

the future”. 

76. In relation to a certification of service, staff rule 9.12 provides the following: 

Any staff member who so requests shall, on leaving the service of 

the United Nations, be given a statement relating to the nature of his 

or her duties and the length of service, On the staff member’s written 

request, the statement shall also refer to the quality of his or her work 

and his or her official conduct. 

77. Pursuant to staff rule 9.12, the Applicant is entitled to a certification of 

service. However, his request in relation to “assurances of non-retaliation at work 

in the future” goes beyond the scope of staff ,wé,8é8é8M8-w-hww8KM,hYw8TmUt 3TjU,-F,YMwt 3FKhFwHFtn3léh,H,-Y-towF-pti3MMhHa3]TpFHtt3éhwKn an
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Conclusion 

78. In view of the foregoing, the Tribunal DECIDES: 

a. The decisions to remove the Applicant from his position in the 

to place him on SLWFP and not to renew his appointment are unlawful and, 

consequently, they are rescinded; 

b. Should the Respondent elect to pay financial compensation instead of 

effectively rescinding the decision not to renew the Applicant’s appointment, 

he shall pay the Applicant an amount equivalent to one year’s net base salary, 

being the gross salary less staff assessment, at the time of the Applicant’s 

non-renewal; 

c. The aforementioned compensation in lieu of rescission shall bear 

interest at the United States of America prime rate with effect from the date 

this Judgment becomes executable until payment of said compensation. An 

additional five per cent shall be applied to the United States of America prime 

rate 60 days from the date this Judgment becomes executable; 

d. 


