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  Introduction 
 

 

1. $QFLHQQH�IRQFWLRQQDLUH�GH�OD�'LYLVLRQ�GHV�LQYHVWLJDWLRQV�GX�%XUHDX�GHV�VHUYLFHV�

GH�FRQWU{OH�LQWHUQH��© ',�%6&, ª���OD�UHTXpUDQWH�FRQWHVWH�OHV�GpFLVLRQV�VXLYDQWHV
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6. /H� ��
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14. /H��� PDL�������OD�UHTXpUDQWH�D�VDLVL�OH�6RXV�6HFUpWDLUH�JpQpUDO�j�OD�JHVWLRQ�GHV�

UHVVRXUFHV�KXPDLQHV��© 66*�%*5+ ª��G¶XQH�SODLQWH�DOOpJXDQW�TXH�OH�'$�GH�OD�',�GH�

9LHQQH�DYDLW� WHQWp�GH�PDQLSXOHU� VRQ�FRQWUDW�HW�TXH� OH�'$�GH� OD�',�GH�1DLUREL�DYDLW�

H[HUFp�GHV�UHSUpVDLOOHV�FRQWUH�HOOH� 

15.
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25. /H�� RFWREUH�������j�� K ����OD�'(&7�LQIRUPH�OD�UHTXpUDQWH�TX¶HOOH�D�pWp�UHWHQXH�

SRXU� RFFXSHU� XQ� SRVWH� WHPSRUDLUH� *���� /H� PrPH� MRXU� j� �� K ���� OD� UHTXpUDQWH� IDLW�

VDYRLU�j�OD�'(&7�FRPELHQ�HOOH�pWDLW�© UDYLH ª�G¶HQWUHU�j�VRQ�VHUYLFH�HW�GH�IDLUH�SDUWLH�

GH�VRQ�pTXLSH��'DQV�OH�FRXUDQW�GH�OD�PrPH�MRXUQpH�j��� K ����OD�'(&7�IHUD�VDYRLU�j�

OD� UHTXpUDQWH�TXH� VHORQ�802-$��HOOH�DYDLW� XQ� FRQWUDW�GH�GXUpH�GpWHUPLQpH� FRXUDQW�

MXVTX¶DX��� RFWREUH������HW�TXH�OD�'(&7�GHPDQGHUDLW�j�OD�',�GX�%6&,�© G¶DXWRULVHU�

VRQ�DIIHFWDWLRQ� WHPSRUDLUH�GX�6HUYLFH� DGPLQLVWUDWLI�GX�%6&,� j� OD�'(&7 ª� MXVTX¶DX�

�� GpFHPEUH������ 

26. /H� � RFWREUH� ������ OD� UHTXpUDQWH� UHoRLW� OD� GpFLVLRQ� FRQVpFXWLYH� DX� FRQWU{OH�

KLpUDUFKLTXH� YHQDQW� O¶LQIRUPHU� TXH� OH� 6HFUpWDLUH� JpQpUDO� D� GpFLGp� GH� PDLQWHQLU� OD�

GpFLVLRQ�GH�QH�SDV�UHQRXYHOHU�VRQ�FRQWUDW�DX�GHOj�GX��� RFWREUH�������IDXWH�GH�FUpGLWV� 

27. /H�� RFWREUH�������j��� K ���OD�'(&7�LQIRUPH�OD�UHTXpUDQWH�TXH�VHORQ�OH�6HUYLFH�

DGPLQLVWUDWLI�GX�%6&,�VRQ�© HQJDJHPHQW�GH�GXUpH�GpWHUPLQpH�YHQDQW�j�H[SLUDWLRQ�OH�

�� RFWREUH� ����� QH� >VHUDLW@� SDU� SURORQJp ª� HW� TXH� OD� '(&7� GHYUD� OD� © UHQJDJHU� HQ�

YHUWX�G¶XQ�FRQWUDW�WHPSRUDLUH��SXLVTX¶>HOOH@�DYDLW�pWp�UHWHQXH�SRXU�RFFXSHU�XQ�>SRVWH�

YDFDQW�WHPSRUDLUH@ ª��4XHOTXHV�LQVWDQWV�SOXV�WDUG�j��� K ����OD�UHTXpUDQWH�LQIRUPHUD�

OD�6HFUpWDLUH�JpQpUDOH�DGMRLQWH�DX[�VHUYLFHV�GH�FRQWU{OH�LQWHUQH��© 6*$�GX�%6&, ª���

OH� 6RXV�6HFUpWDLUH� JpQpUDO� GX� %6&,� �© 66*�%6&, ª�� HW� OH� 6HUYLFH� DGPLQLVWUDWLI� GX�

%6&,�TXH�OD�'(&7�O¶DYDLW�UHWHQXH�SRXU�XQ�SRVWH�*����TX¶HOOH�DFFHSWDLW�O¶RIIUH�j�HOOH�

IDLWH�HW�TXH�OD�'(&7�HQWUHUDLW�HQ�FRQWDFW�DYHF�OH�%6&,�SRXU�GHPDQGHU�VRQ�DIIHFWDWLRQ�

WHPSRUDLUH�� pWDQW� WLWXODLUH�G¶XQ� FRQWUDW�GH�GXUpH�GpWHUPLQpH�HW� OH�SRVWH�GH� OD�'(&7�

https://undocs.org/fr/ST/AI/2010/4/Rev.1
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https://undocs.org/fr/ST/AI/2013/1
https://undocs.org/fr/ST/AI/2013/1
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 G� (Q�RXWUH�� OH�FRQVHLO�GH� OD� UHTXpUDQWH�� VRXWHQDQW�TXH�FHOOH�FL�D�� ORUV�GH� VD�

GpSRVLWLRQ��GpFODUp�QRWDPPHQW�DYRLU�pWp�LQVFULWH�VXU�XQ�ILFKLHU�SRXU�SRVWHV�GH�OD�

FODVVH�*
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96. /H���PDUV�������OD�UHTXpUDQWH�V¶HQTXLHUW�SDU�pFULW�GH�O¶pWDW�GH�VD�FDXVH�  

97. /H����PDUV�������OD�UHTXpUDQWH�IRUPH�XQH�© >U@HTXrWH�HQ�>XUJHQFH@�>F@RQFHUQDQW�

OH� >O¶LQWHUYHQWLRQ@� >SRWHQWLHOOHPHQW� QpJDWLYH� GH� OD� 6HFWLRQ� GX� GURLW� DGPLQLVWUDWLI��

�© 6'$ ª�@�%6&,�>@�GDQV�OH�>U@HFUXWHPHQW�GH�OD�UHTXpUDQWH�DX�>%XUHDX�GH�OXWWH�FRQWUH�

OH�WHUURULVPH���© %/7 ª�@ ª� 

98. 3DU�FRXUULHU�pOHFWURQLTXH�GX����PDUV�������OH�*UHIIH�GH�1HZ�<RUN�GHPDQGH�j�OD�

UHTXpUDQWH�G¶LQGLTXHU�DX�7ULEXQDO�VL�HOOH�HQWHQG� OH�VDLVLU�G¶XQH�GHPDQGH�GH�VXUVLV�j�

H[pFXWLRQ� HQ� DWWHQGDQW� OH� FRQWU{OH� KLpUDUFKLTXH� O¶LQYLWDQW�� GDQV� O¶DIILUPD WLYH�� j� OD�

GpSRVHU� VpSDUpPHQW�� /H� ��� PDUV� ������ OH� *UHIIH� GH� 1HZ� <RUN� GHPDQGH� j� OD�

UHTXpUDQWH�� GH� QRXYHDX� SDU� FRXUULHU� pOHFWURQLTXH�� GH� SUpFLVHU� VL� VD� GHPDQGH� GX�

�� PDUV�V¶LQVqUH�GDQV�OD�SUpVHQWH�HVSqFH�RX�VH�YHXW�XQH�FDXVH�QRXYHOOH��/D�UHTXpUDQWH�

IHUD�VDYRLU�DX�7ULEXQDO�SDU�FRXUULHU�pOHFWURQLTXH�GX����PDUV������TXH�VD�GHPDQGH�VH�

YHXW�FDXVH�GLVWLQFWH�GH�OD�SUpVHQWH�HVSqFH� 

99. /H� ��� PDUV� ������ OD� UHTXpUDQWH� GpSRVH� XQH� UHTXrWH� FRQFHUQDQW� XQ� © >I@DLW�

>Up@FFXUHQW�j�>U@HWHQLU�DX[�ILQV�GH�>G@pFLVLRQ�>I@LQDOH ª� 

 

  Arguments de la requérante 
 

100. /HV�SULQFLSDX[�DUJXPHQWV�GH�OD�UHTXpUDQWH�VRQW�OHV�VXLYDQWV��VRXOLJQHPHQWV�GDQV�

O¶RULJLQDO�HW�OHV�QRWHV�GH�EDV�GH�SDJH�RPLV� � 

 « &¶HVW� j� WRUW� TXH� OD� GLUHFWLRQ� GX� %6&,� SUpWHQG� Q¶DYRLU� SDV� UHQRXYHOp� OH�

FRQWUDW� GH� OD� UHTXpUDQWH� IDXWH� GH� FUpGLWV�� OH� %6&,� D\DQW� GpWRXUQp� OHV� FUpGLWV�

DOORXpV� SDU� O¶$VVHPEOpH� JpQpUDOH� DX� WLWUH� GHV� SRVWHV� GH� OD� >',�%6&,@SRXU�

ILQDQFHU� OHV� WUDLWHPHQWV� GH� IRQFWLRQQDLUHV� GH� OD� 'LYLVLRQ� GH� O¶DXGLW� LQWHUQH�

>�© ,$' ª�@� HW� GH� OD�'LYLVLRQ� GH� O¶LQVSHFWLRQ� HW� GH� O¶pYDOXDWLRQ� >,('@� >«@�GX�

%6&,�� &HV� FUpGLWV� RQW� pJDOHPHQW� pWp� DIIHFWpV� j� GHV� DFWLRQV� GH� IRUPDWLRQ�

FRQGXLWHV�SDU�>QRP�FDYLDUGp��0� -)@��FH�TXL�YLHQW�HQFRUH�GpPRQWUHU�TXH�OD�KDXWH�

GLUHFWLRQ�GX�%6&,�D�DJL�HW�FRQWLQXH�G¶DJLU�GH�PDXYDLVH�IRL�  

 « >1RP�FDYLDUGp��0PH +0@�D�UHIXVp�GH�SURORQJHU�OH�FRQWUDW�GH�OD�UHTXpUDQWH�

MXVTX¶DX��� GpFHPEUH������VDQV� LQFLGHQFH� ILQDQFLqUH�SRXU� OH�%6&,� ORUVTXH� OD�

'(&7� OXL� D� RIIHUW� XQ� SRVWH� WHPSRUDLUH� MXVTX¶j� FHWWH� GDWH�� &¶HVW� Oj� XQ� DXWUH�

H[HPSOH�GH�OD�PDXYDLVH�IRL�GH�OD�KDXWH�GLUHFWLRQ�GX�%6&,� 

 « 'H� SOXV�� >0� %6@� D� GpFLGp� OH� ��� MXLQ� ����� GH� VXSSULPHU� OH� SRVWH� GH� OD�

UHTXpUDQWH�VDQV�MDPDLV�LQIRUPHU�FHWWH�GHUQLqUH�GH�VD�GpFLVLRQ��D\DQW�DX�FRQWUDLUH�

ODLVVp�j� >QRP�FDYLDUGp��0� *%@� OH� VRLQ�GH� O¶HQ� LQIRUPHU� ORUV�GH� OD� UpXQLRQ�GX�

� VHSWHPEUH����� ��3UpVHQW�j�OD�UpXQLRQ�>0� %6@�HVW�FHSHQGDQW�UHVWp�PXHW�VXU�OD�

GpFLVLRQ��FH�TXL�D�HPSrFKp�OD�UHTXpUDQWH�>«@�GH�VH�PHWWUH�UDSLGHPHQW�j�FKHUFKHU�
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 « /H�GpIHQGHXU�LQYRTXH�XQ�PDQTXH�GH�FUpGLWV�ILFWLI��6¶LO�HQ�pWDLW�DLQVL��ULHQ�

QH� MXVWLILHUDLW� TXH� OH� %6&,� WDUGH� j� OH� GLUH�� 'H� SOXV�� F¶HVW� Oj� XQ� DUJXPHQW�

IDOODFLHX[��FH�TXH�YLHQW�SURXYHU�FHFL�TXH�>QRP�FDYLDUGp��0PH $(@��FROOqJXH�GH�

>0PH +0@��
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FRQWUDW�DILQ�GH�SRXYRLU�V¶LQVFULUH�DX[�>F@RXUV�GH�ODQJXH�UXVVH��(OOH�D�HQ�IDLW�SULV�

VXU� HOOH� GH� FRQWDFWHU� >OH@� 6$ �� QL� OD� ',� QL� >OH@� 6$� QH� O¶RQW� FRQWDFWpH� SRXU�

O¶LQIRUPHU��>«@� 

 « /H� GpIHQGHXU� VRXWLHQW� DX[� >SDUDJUDSKHV@� ��� HW� ��� GH� VD� UpSRQVH� TXH� OH�

%6&,� DYDLW� pSXLVp� VHV� >F@UpGLWV� DX� ��� MXLQ� ����� HW� TX¶j� OD� GHPDQGH� GH� OD�

',>�%6&,@��OH�>6$�%6&,@�ILQDQoDLW��j�WLWUH�H[FHSWLRQQHO��OH�SRVWH�GH�OD�UHTXpUDQWH�

j�O¶DLGH�GH�UHVVRXUFHV�WHPSRUDLUHV��&¶HVW�Oj�XQH�DIILUPDWLRQ�FRQWUDGLFWRLUH�HW�XQ�

DUWLILFH�WHQGDQW�j�IDLUH�FURLUH�TXH�OD�',>�%6&,@�HW�>OH@�>6$�GX�%6&,@�RQW�IDLW�GHV�

HIIRUWV� SRXU� DLGHU� OD� UHTXpUDQWH� FRPPH� VL� HOOH� pWDLW� >XQH@� SUpFLHXVH�

IRQFWLRQQDLUH� 

 « 6L�OHV�DIILUPDWLRQV�GX�GpIHQGHXU� VRQW�YpULGLTXHV��OD�>UHTXpUDQWH@�YRXGUDLV�

DSSHOHU�O¶DWWHQWLRQ�GX�7ULEXQDO�VXU�FH�TXL�VXLW � 

  D� 6L�OHV�FUpGLWV�GX�2,$�pWDLHQW�pSXLVpV�DX����MXLQ�������SRXUTXRL�OD�',�

HW�RX� >OH@� >6$� GX� %6&,@� Q¶HQ� Q¶RQW



https://undocs.org/fr/ST/SGB/2008/5
https://undocs.org/fr/ST/SGB/2005/21
https://undocs.org/fr/ST/AI/2003/4
https://undocs.org/fr/ST/AI/401
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  L� 6XSSUHVVLRQ�GH�SRVWHV�RX�FRPSUHVVLRQ�G¶HIIHFWLIV � 

 >«@ 

 /LFHQFLHPHQW�HQ�FDV�GH�VXSSUHVVLRQ�GH�SRVWHV�RX�GH�FRPSUHVVLRQ�G¶HIIHFWLIV�  

 H� 6DXI� FH� TXL� HVW� H[SUHVVpPHQW� SUpYX� DX� SDUDJUDSKH I�� FL�DSUqV� HW� SDU� OD�

GLVSRVLWLRQ ������ORUVTXH�OHV�QpFHVVLWpV�GX�VHUYLFH�FRPPDQGHQW�GH�OLFHQFLHU�WRXW�

IRQFWLRQQDLUH�SDU�VXLWH�GH�OD�VXSSUHVVLRQ�GH�SRVWH�RX�GH�FRPSUHVVLRQ�G¶HIIHFWLIV��
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  F� OHV�WUDYDLOOHXUV�HQJDJpV�j�WLWUH�RFFDVLRQQHO�SRXU�XQH�FRXUWH�SpULRGH�  

 �� 'HV�JDUDQWLHV�DGpTXDWHV�VHURQW�SUpYXHV�FRQWUH�OH�UHFRXUV�j�GHV�FRQWUDWV�GH�

WUDYDLO�GH�GXUpH�GpWHUPLQpH�YLVDQW�j�pOXGHU�OD�SURWHFWLRQ�GpFRXODQW�GH�OD�SUpVHQWH�

&RQYHQWLRQ� 

 �� 3RXU� DXWDQW� TX¶@堀U�
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 >«@ 

 $UWLFOH �� 

 �� /¶HPSOR\HXU� TXL� HQYLVDJH� GHV� OLFHQFLHPHQWV� SRXU� GHV� PRWLIV� GH� QDWXUH�

pFRQRPLTXH��WHFKQRORJLTXH��VWUXFWXUHOOH�RX�VLPLODLUH�GHYUD �

https://undocs.org/fr/ST/AI/2010/3
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 H� © 'H�QH�SDV�UHQRXYHOHU�>VRQ@�FRQWUDW�GH�GXUpH�GpWHUPLQpH�GH�GHX[�DQV�YHQX�

j�H[SLUDWLRQ�OH��� RFWREUH������>«@ ª � 
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120. /¶2UJDQLVDWLRQ�LQIRUPHUD�RIILFLHOOHPHQW�OD�UHTXpUDQWH�OH�� VHSWHPEUH������GH�OD�

GpFLVLRQ� SRUWDQW� VXSSUHVVLRQ� GH� VRQ� SRVWH�� VRLW� VHSW� VHPDLQHV� DYDQW� O¶H[SLUDWLRQ� GH�

VRQ�FRQWUDW�LQWHUYHQXH�OH��� RFWREUH������ 

121. ,O�HVW�FRQVWDQW�TXH�OD�GpFLVLRQ�SRUWDQW�VXSSUHVVLRQ�GX�SRVWH�GH�OD�UHTXpUDQWH�IDXWH�

GH� FUpGLWV� D� pWp� SULVH� HQ� MXLQ� ����� HW� j� HOOH� QRWLILpH� OH� � VHSWHPEUH� ������

/¶2UJDQLVDWLRQ� D� GpFLGp� GH� OXL� GRQQHU� HIIHW� OH� �� RFWREUH� ������ GDWH� j� ODTXHOOH� OD�

UHTXpUDQWH�GHYDLW�TXLWWHU�O¶2UJDQLVDWLRQ��VRQ�FRQWUDW�D\DQW�SULV�ILQ��$\DQW�pWp  GLIIpUpH��

OD�GDWH�GH�SULVH�G¶HIIHW�GH�OD�VXSSUHVVLRQ�GX�SRVWH�GH�OD�UHTXpUDQWH�ILQLUD�SDU�FRwQFLGHU�

DYHF�FHOOH�GH�O¶H[SLUDWLRQ�GH�VRQ�FRQWUDW�GH�GXUpH�GpWHUPLQpH�GH�GHX[�DQV�HW�PRWLYHUD�

OH�QRQ�UHQRXYHOOHPHQW�GH�VRQ�FRQWUDW��$LQVL�TXH�OH�7ULEXQDO�O¶H[SOLTXHUD�FL �DSUqV��OD�

VXSSUHVVLRQ� GH� SRVWH� HW� O¶H[SLUDWLRQ� G¶HQJDJHPHQW� GH� GXUpH� GpWHUPLQpH� VRQW� GHV�

PRWLIV�GLVWLQFWV�GH�FHVVDWLRQ�GH�VHUYLFH��O¶LQLWLDWLYH�GH�OD� VXSSUHVVLRQ�GH�SRVWH�D\DQW�

pWp�SULVH�DYDQW�O¶H[SLUDWLRQ�GH�O¶HQJDJHPHQW�GH�GXUpH�GpWHUPLQpH�  

122. /H� 7ULEXQDO� FRQVLGqUH� TXH� OD� UHTXpUDQWH� V¶HVW� YX� RIILFLHOOHPHQW� QRWLILHU� OH�

� VHSWHPEUH�������OD�GpFLVLRQ�SRUWDQW�VXSSUHVVLRQ�GH�VRQ�SRVWH�DYHF�HIIHW�j�FRPSWHU�

GX� �� RFWREUH� ������ HPSRUWDQW� QRQ�UHQRXYHOOHPHQW� GH� VRQ� FRQWUDW� DX�GHOj� FHWWH�

GHUQLqUH� GDWH�� /H� � VHSWHPEUH� ������ HOOH� D� GHPDQGp� OH� FRQWU{OH� KLpUDUFKLTXH� GH� OD�

GpFLVLRQ�SRUWDQW�VXSSUHVVLRQ�GH�VRQ�FRQWUDW�j�HOOH�QRWLILpH�OH�PrPH�MRXU��/H�7ULEXQDO�

FRQVLGqUH�TX¶HQ�GHPDQGDQW�OH�FRQWU{OH�KLpUDUFKLTXH��OD�UHTXpUDQWH�D�FODLUHPHQW�YLVp�

FRPPH�pWDQW�OD�GpFLVLRQ�FRQWHVWpH�FHOOH�GH�QH�SDV�UHQRXYHOHU�VRQ�FRQWUDW�TXL�pWDLW�GH�

GXUpH� GpWHUPLQpH� HW� pWDLW� GRQF� OD� FRQVpTXHQFH� GH� OD� VXSSUHVVLRQ� GH� VRQ� SRVWH� j�

FRPSWHU�GX��� RFWREUH�������/D�UpSRQVH�FRQVpFXWLYH�DX�FRQWU{OH�KLpUDUFKLTXH�YLHQGUD�

FRQILUPHU�TXH� WHO� pWDLW� OH�PRWLI� GH�QRQ�UHQRXYHOOHPHQW�GX� FRQWUDW�GH� OD� UHTXpUDQWH��

H[SOLTXDQW�TXH�© >«@�OD�GpFLVLRQ�GH�QH�SDV�UHQRXYHOHU�O¶HQJDJHPHQW�GH�>OD�UHTXpUDQWH@�

GpFRXODLW�QDWXUHOOHPHQW�GX�IDLW�TXH�O¶RQ�Q¶DYDLW�SX�WURXYHU�GH�FUpGLWV�VXSSOpPHQWDLUHV�

GHSXLV QRYHPEUH����� ª�HW�GH�FRQFOXUH�TXH�OH�FRQWUDW�GH�OD�UHTXpUDQWH�© Q¶D�SDV�pWp�

UHQRXYHOp�IDXWH�GH�FUpGLWV ª��/H�7ULEXQDO�FRQVLGqUH�SDU�VXLWH�TX¶HQ�GURLW� OD�GpFLVLRQ�

FRQWHVWpH�YDXW�OLFHQFLHPHQW�O¶LQLWLDWLYH�GH�OD�VXSSUHVVLRQ�GH�SRVWH�D\DQW�pWp�SULVH�DYDQW�

O¶H[SLUDWLRQ�GX�FRQWUDW��,O�FRQVLGqUH�pJDOHPHQW�TXH�OH�IDLW�TXH�OD�GDWH�GH�SULVH�G¶HIIHW�

GH�OD�GpFLVLRQ�SRUWDQW�VXSSUHVVLRQ�GX�SRVWH�GH�OD�UHTXpUDQWH�DLW�pWp�GLIIpUpH�SRXU�ILQLU�

SDU�FRwQFLGHU�DYHF�FHOOH�GH�O¶H[SLUDWLRQ�GX�FRQWUDW�GH�FHWWH�GHUQLqUH�QH�YLHQW�QXOOHPHQW�

PRGLILHU�OD�QDWXUH�MXULGLTXH�GH�OD�GpFLVLRQ�SRUWDQW�OLFHQFLHPHQW�  

123. (VWLPDQW�TXH� OD�GHPDQGH�GH�FRQWU{OH�KLpUDUFKLTXH�GH� OD�GpFLVLRQ�SRUWDQW�QRQ �

UHQRXYHOOHPHQW�GX�FRQWUDW�GH�GXUpH�GpWHUPLQpH�GH�OD�UHTXpUDQWH�SDU�HOOH�SUpVHQWpH�OH�

� VHSWHPEUH������YLVDLW�pJDOHPHQW�OH�PRWLI�VRXV�WHQGDQW�OD�GpFLVLRQ�HQ�FDXVH��j�VDYRLU�

OD�VXSSUHVVLRQ�GH�VRQ�SRVWH��DLQVL�TX¶LO�UpVXOWH�GH�FH�TXL�SUpFqGH��OH�7ULEXQDO�FRQFOXW�

TXH� OD� UHTXpUDQWH� HVW� UHFHYDEOH� ratione materiae� HQ� FH� TX¶HOOH� DWWDTXH� OD� GpFLVLRQ�

SRUWDQW�VXSSUHVVLRQ�GH�VRQ�SRVWH� 

124. (Q�FH�TXL�FRQFHUQH�OD�GHX[LqPH�GpFLVLRQ�LUUHFHYDEOH�ratione materiae��VHORQ�OH�

GpIHQGHXU��OH�7ULEXQDO�UHOqYH�TXH�OD�UHTXpUDQWH�D��OH���PDUV�������GHPDQGp�OH�FRQWU{OH�

KLpUDUFKLTXH�GH�OD�GpFLVLRQ�J��© G¶HQYLVDJHU�GH�GRQQHU��FRQFHUQDQW�>OD�UHTXpUDQWH@�XQ�

DYLV�GpIDYRUDEOH�DX�%$-�R��>HOOH@�D�pWp�LQWHUYLHZpH�HW�SUHVVHQWLH�SRXU�XQH�DIIHFWDWLRQ�

GH�FRXUWH�GXUpH�GH�VL[�PRLV ª��/H�7ULEXQDO�FRQVWDWH�TX¶LO�QH�UpVXOWH�SDV�GX�GRVVLHU�TXH�

OH�%$-�DLW�HIIHFWLYHPHQW�VROOLFLWp�GH�OD�',�%6&,�TXHOTXH�DYLV�DX�VXMHW�GH�OD�UHTXpUDQWH�

QL�TXH�OD�',�%6&,�DLW�SULV�RUDOHPHQW�RX�SDU�pFULW�TXHOTXH�GpFLVLRQ�GDQV�FH�VHQV�  

125. /H�7ULEXQDO�QH�SHXW�YRLU�GDQV�WHOOH�GpFLVLRQ�PHVXUH�K\SRWKpWLTXH�XQH�GpFLVLRQ�

DGPLQLVWUDWLYH� DWWDTXDEOH� GHYDQW� OXL� DX� UHJDUG� GH� OD� MXULVSUXGHQFH� ELHQ� pWDEOLH� GX�
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O¶LQVWUXFWLRQ�DGPLQLVWUDWLYH� 67�$,��������MXVTX¶DX��� DR�W�������/D�SURFpGXUH�VHUD�

SDUDFKHYpH� HW� OD� GpFLVLRQ� SRUWDQW� VXSSUHVVLRQ� GH� VRQ� SRVWH� HW� FHOOH� FRQVpFXWLYH� GH�

QRQ�UHQRXYHOOHPHQW�GH�VRQ�FRQWUDW�GH�GXUpH�GpWHUPLQpH�GH�GHX[�DQV�IDXWH�GH�FUpGLWV�

SUHQGURQW�HIIHW�GH�IDLW�OH�MRXU�GH�VRQ�GpSDUW�GH�O¶2UJDQLVDWLRQ�OH�� VHSWHPEUH������ 

 

  Motifs de cessation de service 
 

135. $X[� WHUPHV� GX� 6WDWXW� HW� 5qJOHPHQW� GX� SHUVRQQHO�� OH� 6HFUpWDLUH� JpQpUDO� SHXW�

PHWWUH�ILQ�DX�VHUYLFH�GH�WRXW�IRQFWLRQQDLUH�FRQIRUPpPHQW�DX[�FRQGLWLRQV�DWWDFKpHV�j�

VD�QRPLQDWLRQ�RX�SRXU�O¶XQH�GHV�UDLVRQV�VSpFLILpHV�DX[� DUWLFOHV ����j�����GX�6WDWXW�HW�

DX[�GLVSRVLWLRQV ����j���� GX�5qJOHPHQW�GX�SHUVRQQHO� 

136. /HV�PRWLIV�GH�FHVVDWLRQ�GH�VHUYLFH�UHOqYHQW�GH�FLQT�FDWpJRULHV � 

 

  Cessation de service de plein droit (ope legis) 
 

137. ,O� HVW� GHV� W\SHV� GH� FHVVDWLRQ� GH� VHUYLFH� TXL� Q¶LPSOLTXHQW� SDV� TXHOTXH� DFWLRQ�

XQLODWpUDOH�GH�OD�SDUW�G¶XQH�SDUWLH��O¶2UJDQLVDWLRQ�RX�OH�IRQFWLRQQDLUH��RX�OH�FRPPXQ�

DFFRUG�GHV�SDUWLHV��&H�VRQW � 

 D� ([SLUDWLRQ� GH� O¶HQJDJHPHQW� WHO� TXH� SUpYX� SDU� OHV� FODXVHV� GH� OD� OHWWUH� GH�

QRPLQDWLRQ��GLVSRVLWLRQV ����LLL��HW�����GX�5qJOHPHQW� � 

 E� 'pFqV�GX�IRQFWLRQQDLUH��GLVSRVLWLRQ ���YL��GX�5qJOHPHQW� � 

 F� 'pSDUW� j� OD� UHWUDLWH� �DUWLFOH ����GX�6WDWXW� HW� GLVSRVLWLRQV ���� LY��HW� ����GX�

5qJOHPHQW�� 

 

  &HVVDWLRQ�GH�VHUYLFH�G¶XQ commun accord des parties antérieure à l¶expiration 

G¶HQJDJHPHQW��article 9.3 a) vi) du Statut et disposition 9.6 c) vi) du Règlement) 
 

138. 6HORQ�OH�SULQFLSH�JpQpUDO�GH�OD�V\PpWULH�GHV�IRUPHV�HQ�GURLW�FRQVDFUp�SDU�O¶DGDJH�

± mutuus consensus��mutuus disensus ±�OH�FRQWUDW�GH�WUDYDLO��FRQYHQWLRQ�FRQVHQVXHOOH��

SHXW�SUHQGUH�ILQ�GX�FRQVHQWHPHQW�PXWXHO�GHV�SDUWLHV�  

139. ,O�SHXW�rWUH�PLV�ILQ�j�WRXV�OHV�W\SHV�G¶HQJDJHPHQW��j�WLWUH�WHPSRUDLUH��GH�GXUpH�

GpWHUPLQpH� RX� j� WLWUH� FRQWLQX�� LQGpWHUPLQp�SHUPDQHQW�� VL� OD� ERQQH� PDUFKH� GH�

O¶2UJDQLVDWLRQ�OH�FRPPDQGH�HW�FH�GDQV� OH�UHVSHFW�GHV�QRUPHV�UpVXOWDQW�GH� OD�&KDUWH�

GHV�1DWLRQV�8QLHV�j�PRLQV�TXH�OH�IRQFWLRQQDLUH�YLVp�Q¶HQ�FRQWHVWH�OD�PHVXUH��ODTXHOOH�

QH�SHXW�rWUH�SULVH�TXH�VL�O¶LQWpUHVVp�Q¶HQ�FRQWHVWH�SDV�OH�ELHQ�IRQGp��$XWUHPHQW�GLW��OH�

6HFUpWDLUH�JpQpUDO�Q¶HVW�IRQGp�HQ�GURLW�j�SUHQGUH�XQH�WHOOH�PHVXUH�TXH�GX�FRQVHQWHPHQW�

GXGLW� IRQFWLRQQDLUH��FH�FRQVHQWHPHQW�FRQGLWLRQQDQW� O¶DSSOLFDWLRQ�G¶XQH�WHOOH�PHVXUH�

HW� O¶LQLWLDWLYH� TXH� OH� 6HFUpWDLUH� JpQpUDO� SUHQG� GH� PHWWUH� ILQ� j� VRQ� HQJDJHPHQW�

V¶DQDO\VDQW�HQ�FH�FDV�HQ�XQH�RIIUH�IDLWH�j�O¶LQWpUHVVp��'X�MRXU�R��FH�GHUQLHU�O¶DFFHSWH�

HQ�WRXWH�OLEHUWp�HW�XQLYRFLWp��FHWWH�RIIUH�YDXW�OLFHQFLHPHQW�DPLDEOH��OHV�SDUWLHV�SRXYDQW�

DORUV�HQ�FRQYHQLU�YHUEDOHPHQW�RX�SDU�pFULW�  

140. 'DQV� OH� MXJHPHQW� Jemiai� 81'7����������� OH� 7ULEXQDO� D� HVWLPp� TXH� WRXW�

OLFHQFLHPHQW�DPLDEOH�GRQW�OHV�FODXVHV�HW�FRQGLWLRQV�DXURQW�pWp�QpJRFLpHV�HQ�O¶DEVHQFH�

GH�WRXWH�FRQWUDLQWH�RX�GH�WRXW�GRO�HVW�XQ�pOpPHQW�HVVHQWLHO�GH�WRXWHV�ERQQHV�UHODWLRQV�

G¶HPSORL�TXL�GRLW�rWUH�UDPHQp�j�DSSOLFDWLRQ�HW�KRQRUp�SDU�OHV�SDUWLHV�FRQWUDFWDQWHV� 
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GH� O¶LQWpUHVVp�� DLQVL� TX¶LO� HVW� GLW� j� OD� VHFWLRQ� ����� GH� O¶LQVWUXFWLRQ� DGPLQLVWUDWLYH�

67�$,�������� 

153. /H�7ULEXQDO�FRQVLGqUH�TX¶LO�Q¶\�D�OLHX�j�SURFpGXUH�G¶H[DPHQ�SDU�FRQFRXUV�TXH�

GDQV�O¶K\SRWKqVH�R��O¶RQ�GRLW�UHVWUXFWXUHU�GHX[�RX�SOXVLHXUV�SRVWHV�HW�R���pWDQW�GRQQp�

O¶LQH[LVWHQFH�� HQ�QRPEUHV� VXIILVDQWV��GH�SRVWHV�YDFDQWV�FRUUHVSRQGDQW� DX[� DSWLWXGHV�

GH� WRXV� OHV� IRQFWLRQQDLUHV�GH� OD�PrPH�FODVVH�YLVpV�SDU� OD�PHVXUH�GH� VXSSUHVVLRQ�GH�

SRVWHV��DX�PRLQV�GHX[�G¶HQWUH�FHX[�FL�HQWHQGHQW�rWUH�PDLQWHQXV�DX�PrPH�SRVWH��(Q�

SDUHLO�FDV�� LO� IDXGUDLW�VDQV�GRXWH�WHQLU�G�PHQW�FRPSWH�GH� OD�FRPSpWHQFH�UHODWLYH��GH�

O¶LQWpJULWp�HW�GH�O¶DQFLHQQHWp�GH�FKDFXQ�GHV�SUpWHQGDQWV�DX[�QRXYHDX[�SRVWHV�HW�GRQF�

OHV�FRPSDUHU�SRXU�FKRLVLU�FHOXL�FHX[�j�PDLQWHQLU�HQ�IRQFWLRQV�DX�[��SRVW H�V��YDFDQWV�

GH�OD�FODVVH�OD�SOXV�pOHYpH� 

154. /H� 7ULEXQDO� FRQVLGqUH� HQ� RXWUH� TXH� OH� SDUDJUDSKH H�� GH� OD�

GLVSRVLWLRQ ��� FRQFHUQH�WRXV�OHV�IRQFWLRQQDLUHV��UHFUXWpV�VXU�OH�SODQ�LQWHUQDWLRQDO�RX�

ORFDOHPHQW�� GqV� ORUV� TX¶LO� QH� YLVH� SDV� H[SUHVVpPHQW� WHOOH� RX� WHOOH� FDWpJRULH� GH�

SHUVRQQHO� 

155. ¬�FHW�pJDUG��OH�7ULEXQDO�UDSSHOOH�OH�SULQFLSH�JpQpUDO�© ubi lex non distinguit��nec 

nos distinguere debemus ª��LO�QH�IDXW�SDV�GLVWLQJXHU�Oj�R��OD�ORL�QH�GLVWLQJXH�SDV�  

156. /H�7ULEXQDO�UDSSHOOH�pJDOHPHQW��FRPPH�LO�HVW�GLW�GDQV�OH�MXJHPHQW �Villamoran�

81'7����������� �FRQILUPp� HQ� DSSHO� SDU� O¶DUUrW� �����81$7������ HW� OH� MXJHPHQW�

Korotina�81'7�����������TX¶DX�VRPPHW�GH�OD�KLpUDUFKLH�GH�O¶RUGUH�MXULGLTXH�LQWHUQH�

GH� O¶2UJDQLVDWLRQ� VH� WURXYH� OD� &KDUWH� GHV� 1DWLRQV� 8QLHV�� VXLYLH� SDU� OHV� UpVROXWLRQV�

DGRSWpHV� SDU� O¶$VVHPEOpH� JpQpUDOH� GHV� 1DWLRQV� 8QLHV�� OH� 6WDWXW� GX� SHUVRQQHO�� OH�

5qJOHPHQW� GX� SHUVRQQHO�� OHV� FLUFXODLUHV� GX� 6HFUpWDLUH� JpQpUDO� HW� OHV� LQVWUXFWLRQV�

DGPLQLVWUDWLYHV� �YRLU� MXJHPHQW� Hastings 81'7����������� FRQILUPp� SDU� O¶DUUrW�

Hastings� �����81$7���� �� MXJHPHQW� Amar� 81'7������������ OHV� FLUFXODLUHV��

GLUHFWLYHV� LQWHUQHV�� PDQXHOV� HW� PpPRUDQGXPV� TXL� RFFXSHQW� OH� EDV� GH� OD� KLpUDUFKLH�

pWDQW� GpSRXUYXV� GH� O¶DXWRULWp� MXULGLTXH� GRQW� VRQW� LQYHVWLV� OHV� WH[WHV� DGPLQLVWUDWLIV�

UpJXOLqUHPHQW�SURPXOJXpV� 

157. /H�7ULEXQDO�FRQVLGqUH�DX�VXUSOXV�TXH�OD�GpFLVLRQ�GH�OLFHQFLHU�OD�UHTXpUDQWH�SDU�

VXLWH� GH� OD� VXSSUHVVLRQ� GH� VRQ� SRVWH� GH� FODVVH� *��� IDXWH� GH� FUpGLWV� HW� OD� GpFLVLRQ�

VXEVpTXHQWH�GH�QH�SDV�UHQRXYHOHU�SRXU�GHX[�DQQpHV� VXSSOpPHQWDLUHV� VRQ�FRQWUDW�GH�

GXUpH�GpWHUPLQpH�GH�GHX[�DQV���� RFWREUH�������� RFWREUH�������VRQW�PDO�IRQGpHV�HQ�

GURLW�SRXU�OHV�PRWLIV�FL�DSUqV� 

158. /H�PDQTXH�GH�FUpGLWV�pWDLW�OH�PRWLI�SULQFLSDO�UHWHQX�SRXU�OH�VXSSUHVVLRQ�GX�SRVWH�

HW�OH�QRQ�UHQRXYHOOHPHQW�GX�FRQWUDW�GH�OD�UHTXpUDQWH�  

159. �¬� FHW� pJDUG�� OH� 7ULEXQDO� UHOqYH� TX¶� DXFXQH� PHVXUH� ELHQ� GpWHUPLQpH� GH�

UpRUJDQLVDWLRQ�SURSRVpH�SDU�OH�%6&,�HW�RX�GpFLGpH�SDU�O¶$VVHPEOpH�JpQpUDOH��FRPPH�

OD� VXSSUHVVLRQ� GHV� SRVWHV� G¶DVVLVWDQW� DGPLQLVWUDWLI� IDXWH� GH� FUpGLWV� Q¶D� SUpFpGp� OD�

VXSSUHVVLRQ�GX�SRVWH�GH�OD�UHTXpUDQWH� 

160. /H�GpIHQGHXU�D�VRXWHQX�GDQV�VHV�pFULWXUHV��\�FRPSULV�VRQ�PpPRLUH�GH�FO{WXUH��

TXH�OH�SRVWH�GH�OD�UHTXpUDQWH�pWDLW�ILQDQFp�VXU�OH�FRPSWH�2,$��VRXUFH�GH�ILQDQFHPHQW�

H[WUDEXGJpWDLUH�pJDOHPHQW�GpQRPPp�&RPSWH�GH�UHPERXUVHPHQW�GX�%6&,��eWDEOL� OH�

�HU MDQYLHU� ������ OH� FRPSWH�2,$� HVW� OH� OLHX� GH�GpS{W�GHV� UHPERXUVHPHQWV� YHUVpV� DX�

%6&,� HQ� FRQWUHSDUWLH� GHV� VHUYLFHV� IRXUQLV� DX[� IRQGV� HW� SURJUDPPHV� GHV� 1DWLRQV�

8QLHV�� /D� ',�%6&,� D\DQW� UpGXLW� OH� YROXPH� GH� FH� W\SH� GH� SUHVWDWLRQV� VXMHWWHV� j�

UHPERXUVHPHQW�HQ������������OHV�UHVVRXUFHV�GX�FRPSWH�RQW�FRPPHQFp�j�VH�WDULU��/H�
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GHUQLHU� GpS{W� VXU� OH� FRPSWH� 2,$� D\DQW� pWp� HQUHJLVWUp� HQ GpFHPEUH� ������ j� OD� GDWH�

GH QRYHPEUH�������OHV�UHVVRXUFHV�GX�FRPSWH�QH�SRXYDLHQW�SOXV�SHUPHWWUH�GH�FRQWLQXHU�

GH�ILQDQFHU�OHV�WURLV�SRVWHV�G¶DVVLVWDQW�DGPLQLVWUDWLI��'H��������GROODUV�e�8�DX����MXLQ�

������OH�VROGH�GX�FRPSWH�V¶pWDEOLVVDLW�j�PRLQV�����GROODUV�e�8�DX��� GpFHPEUH�������

2U�� LO� UHVVRUW� GH� OD� FRUUHVSRQGDQFH� GH� IpYULHU� ����� TXH� OH� FRPSWH� 2,$� D� pWp�

LQFRQWHVWDEOHPHQW� O¶REMHW� G¶RSpUDWLRQV�� VRXV� OD� IRUPH� GH� GpS{WV� GH� PRQWDQWV� HW� GH�

SDLHPHQWV�GLYHUV� 

161. 'DQV�VD�UpSRQVH�� OH�GpIHQGHXU�D� LQGLTXp�TXH�GX� �





https://undocs.org/fr/ST/AI/2010/3
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UHTXLVHV� SRXU� OH� QRXYHDX� SRVWH�� VXUWRXW� TXDQG� RQ� VDLW� TXH� VHV� SHUIRUPDQFHV�

SHQGDQW� VHV� ��� DQQpHV� GH� FDUULqUH� GpSDVVDLHQW� OHV� DWWHQWHV�� D\DQW� pWp� MXJpHV�

UHPDUTXDEOHV� 

 ��� 9X� FH� TXL� SUpFqGH�� LO� Q¶HVW� SDV� GRXWHX[� TXH� 0PH (O�.KRO\� DYDLW� pWp�

LQIRUPpH�TX¶HOOH�pWDLW�WRXFKpH�SDU�OD�UHVWUXFWXUDWLRQ�HW�TX¶HOOH�ULVTXDLW�GH�SHUGUH�

VRQ�HPSORL�SDU�VXLWH�GH�OD�VXSSUHVVLRQ�GH�VRQ�SRVWH��7RXWHIRLV��OD�YUDLH�TXHVWLRQ�

HVW�FHOOH�GH�VDYRLU�VL�OH�318'�OXL�DYDLW�RIIHUW�GHV�SRVWHV�YDFDQWV�FRUUHVSRQGDQW�

j� VHV� DSWLWXGHV�GXUDQW� OD� SpULRGH�G¶DSSHO� j� FDQGLGDWXUH�pWDQW�GRQQp� O¶RUGUH�GH�

SULRULWp�LQVWLWXp�SDU�OHV�GLVSRVLWLRQV ��� H���J��HW������G���2Q�O¶D�GLW�SOXV�KDXW��OD�

UpSRQVH�HVW�© QRQ ª��/¶$GPLQLVWUDWLRQ�Q¶D�SDV�GpSOR\p�GH�ERQQH�IRL�WRXV�HIIRUWV�

UDLVRQQDEOHV�SRXU�H[DPLQHU�OD�FDQGLGDWXUH�GH�0PH (O�.KRO\�j�GHV�SRVWHV�YDFDQWV�

FRUUHVSRQGDQW�j�VHV�DSWLWXGHV�j�OXL�SURSRVHU�VRQ�SRVWH�D\DQW�pWp�VXSSULPp��DILQ�

G¶pYLWHU� GDQV� WRXWH� OD� PHVXUH� GX� SRVVLEOH� GH� PHWWUH� ILQ� DX� VHUYLFH� G¶XQH�

IRQFWLRQQDLUH�WLWXODLUH�G¶HQJDJHPHQW�SHUPDQHQW�  

174. $X�VXUSOXV�OH�7ULEXQDO�G¶DSSHO�YLHQGUD�SDU�VRQ�DUUrW�Fasanella������81$7������

UpDIILUPHU�OD�VROXWLRQ�GH�O¶DUUrW�El-Kholy�HQ�FHV�WHUPHV � 

 ��� /H� 7ULEXQDO� G¶DSSHO� FRQYLHQW� TXH� OH� OLFHQFLHPHQW� GH� 0� )DVDQHOOD� pWDLW�

LUUpJXOLHU�� HQFRUH� TX¶LO� QH� VRXVFULYH� SDV� DX� UDLVRQQHPHQW� TXL� D� FRQGXLW� OH�

7ULEXQDO�GX�FRQWHQWLHX[�j�FRQFOXUH�HQ�FH�VHQV��,O�LQFRPEH�GDQV�XQ�SUHPLHU�WHPSV�

j�O¶$GPLQLVWUDWLRQ�GH�SURXYHU�V¶rWUH�FRQIRUPpH�DX[�SUHVFULSWLRQV�GX�5qJOHPHQW�

HQ�PHWWDQW�ILQ�DX�VHUYLFH�GH�0� )DVDQHOOD��&RPPH�OH�7&18�O¶D�FRQVWDWp��HOOH�QH�

V¶HVW� SDV� DFTXLWWpH� GH� FHWWH� FKDUJH�� 0� )DVDQHOOD� ±� HW� WRXW� IRQFWLRQQDLUH�

SHUPDQHQW�PHQDFp�GH� OLFHQFLHPHQW�SDU� VXLWH�GH� OD� VXSSUHVVLRQ�GH� VRQ�SRVWH� ±�

GRLW� PDQLIHVWHU� GH� O¶LQWpUrW� SRXU� WHO� QRXYHDX� SRVWH� HQ� V¶\� SRUWDQW� SOHLQHPHQW�

FDQGLGDW� HQ� WHPSV� XWLOH �� DXWUHPHQW�� O¶$GPLQLVWUDWLRQ� VH� OLYUHUDLW� j� XQH� YDLQH�

HQWUHSULVH� HQ� WHQWDQW� G¶DSSDULHU� WHO� IRQFWLRQQDLUH� SHUPDQHQW� HW� WHO� SRVWH� TX¶LO�

Q¶DFFHSWHUDLW� SDV�� 0� )DVDQHOOD� D� EHO� HW� ELHQ� SRVWXOp� j� GHX[� SRVWHV� HW�

O¶$GPLQLVWUDWLRQ�QH�SUpWHQG�SDV�TX¶LO�QH�MXVWLILDLW�SDV�GHV�TXDOLILFDWLRQV�UHTXLVHV�

SRXU�OHVGLWV�SRVWHV�� 

 ��� &HSHQGDQW��OH�7ULEXQDO�G¶DSSHO�HVWLPH�TXH��XQH�IRLV�OD�SURFpGXUH�G¶DFWH�GH�

FDQGLGDWXUH�DFKHYpH��O¶$GPLQLVWUDWLRQ�HVW�WHQXH�GH�SDU�OD�GLVSRVLWLRQ �����G��GX�

5qJOHPHQW�G¶H[DPLQHU� j� WLWUH�SUpIpUHQWLHO�RX� HQ�GHKRUV�GH� WRXWH�SURFpGXUH�GH�

FRQFRXUV� OD�FDQGLGDWXUH�GH� WRXW� IRQFWLRQQDLUH�QRPPp�j�WLWUH�SHUPDQHQW�� OH�EXW�

pWDQW� GH� OH� PDLQWHQLU� HQ� SRVWH� HW� FH�� HQ� DSSUpFLDQW� VL� O¶LQWpUHVVp� SRVVqGH� OHV�

DSWLWXGHV�UHTXLVHV�SRXU�OH�SRVWH�HQ�TXHVWLRQ��HQ�WHQDQW�FRPSWH�GH�VD�FRPSpWHQFH�

UHODWLYH��GH�VRQ�LQWpJULWp�HW�GH�VRQ�DQFLHQQHWp��DLQVL�TXH�G¶DXWUHV�IDFWHXUV�FRPPH�
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186. /H� 7ULEXQDO� VRXOLJQH� TXH�� VL� j� OD� GDWH� GX� SURQRQFp� GX� SUpVHQW� MXJHPHQW�� OD�

UHTXpUDQWH� VH� WURXYH� OLpH� DX� %/7� RX� j� WRXW� DXWUH� GpSDUWHPHQW� j� 1HZ�<RUN� SDU� XQ�

FRQWUDW�WHPSRUDLUH�YHQDQW�j�H[SLUDWLRQ�DYDQW�OH��� RFWREUH�������GDWH�j�ODTXHOOH�HOOH�D�

GHPDQGp� j� rWUH� UpDIIHFWpH� j� XQ� DXWUH� GpSDUWHPHQW�� SDU� DSSOLFDWLRQ� GHV�

GLVSRVLWLRQV LPSpUDWLYHV�GH�OD�VHFWLRQ������E��GH�O¶LQVWUXFWLRQ�67�$,���������OH�6RXV�

6HFUpWDLUH�JpQpUDO�j�OD�JHVWLRQ�GHV�UHVVRXUFHV�KXPDLQHV�GHYUD��DYDQW� O¶H[SLUDWLRQ�GH�

VRQ�FRQWUDW�GpFLGHU��GH�FRQFHUW�DYHF�OD�UHTXpUDQWH�HW�OH�V��FKHI�V��GH�EXUHDX��R��DXURQW�

https://undocs.org/fr/ST/AI/2010/3
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O¶pTXLYDOHQW�GHV�FRWLVDWLRQV��VD�SDUW�HW�FHOOH�GH�O¶2UJDQLVDWLRQ��GXHV�j�OD�&DLVVH�DX�WLWUH�

GH�FHWWH�SpULRGH� 

190. 'DQV�O¶K\SRWKqVH�R��HOOH�GHPHXUHUDLW�VDQV�HPSORL�MXVTX¶DX�SURQRQFp�GX�SUpVHQW�

MXJHPHQW�HW�R��VRQ�VWDWXW�Q¶DXUDLW�SDV�FKDQJp�MXVTX¶DX��� RFWREUH�������OH�GpIHQGHXU�

GHYUD� YHUVHU� j� OD� UHTXpUDQWH� VRQ� WUDLWHPHQW� GH� EDVH� QHW� FRUUHVSRQGDQW� j� OD� SpULRGH�

SHQGDQW� ODTXHOOH� HOOH� DXUD� pWp� VDQV� HPSORL�� VRLW� GX� �HU DX� �� VHSWHPEUH� ����� HW� GX�

� RFWREUH������DX��� RFWREUH�������GX��� VHSWHPEUH�DX�� RFWREUH�������OD�UHTXpUDQWH�

D� pWp� HPSOR\pH� j� WLWUH� WHPSRUDLUH� DX� &DELQHW� GX� 6HFUpWDLUH� JpQpUDO�� DLQVL� TXH�

O¶pTXLYDOHQW�GHV�FRWLVDWLRQV��VD�SDUW�HW�FHOOH�GH�2UJDQLVDWLRQ��GXHV�j�OD�&DLVVH�DX�WLWUH�

GH�FHWWH�SpULRGH� 

 

  Des dommages-intérêts moraux 
 

191. (Q GpFHPEUH������� O¶$VVHPEOpH�JpQpUDOH�D�PRGLILp� OH� WH[WH�GH� O¶DUWLFOH ���GX�

6WDWXW�GX�7ULEXQDO�GX�FRQWHQWLHX[�HQ�VRQ�SDUDJUDSKH ��E��SRXU�pGLFWHU�LPSpUDWLYHPHQW�

TXH� OH�7ULEXQDO� GX� FRQWHQWLHX[� QH� SHXW� RFWUR\HU� G¶LQGHPQLWp� TXH� © SRXU� SUpMXGLFH�

DYpUp ª��,O�V¶DJLW�Oj�G¶XQH�SUHVFULSWLRQ�GH�QDWXUH�j�OD�IRLV�VXEVWDQWLHOOH��O¶LQGHPQLWp�QH�

SRXYDQW�rWUH�DFFRUGpH�TX¶HQ�SUpVHQFH�GH�SUpMXGLFH��HW�SURFpGXUDOH��OH�SUpMXGLFH�GHYDQW�

rWUH�DYpUp� 

192. 6HORQ�OH�%ODFN¶V�/DZ�'LFWLRQDU\���H�eG����������OH�WHUPH�© SUpMXGLFH ª�V¶HQWHQG�

GH�© >WRXWH@�SHUWH�RX�DWWHLQWH�VXELH�HIIHFWLYHPHQW�SDU�XQH�SHUVRQQH�TXHOOH�TX¶HQ�VRLW�

OD�FDXVH ª��YRLU�S� ����� 

193. ,O� VXLW� GH� Oj� TXH� O¶DUWLFOH ����� E�� GX� 6WDWXW� GX� 7ULEXQDO� GX� FRQWHQWLHX[� QH�

GLVWLQJXDQW�QXOOHPHQW�HQWUH�SUpMXGLFH�FRUSRUHO��SUpMXGLFH�PDWpULHO�HW�SUpMXGLFH�PRUDO��

OD�GLVSRVLWLRQ YLVH�WRXW�SUpMXGLFH�TXHOOH�TX¶HQ�VRLW�OD�QDWXUH��HQFRUH�IDXW �LO�TX¶LO�VRLW�

DYpUp�HQ�WRXWH�FLUFRQVWDQFH� 

194. $X�SDUDJUDSKH ��� GH� VRQ� DUUrW� Benfield-Laporte� �����81$7������ OH�7ULEXQDO�

G¶DSSHO�GHV�1DWLRQV�8QLHV�D�GLW�FH�TXL�VXLW��QRWHV�GH�EDV�GH�SDJH�RPLVHV� � 

 >6¶LO@HVW�YUDL�TXH�WRXWH�YLRODWLRQ�GHV�GURLWV�DX�UHVSHFW�GH�OD�OpJDOLWp�Q¶RXYUH�SDV�

IRUFpPHQW�GURLW�j�LQGHPQLVDWLRQ��WRXW�SUpMXGLFH�UpVXOWDQW�G¶DEDQGRQ�HW�GH�WHQVLRQ�

QHUYHXVH� RXYUH� GURLW� j� UpSDUDWLRQ��$FFRUGHU� XQH� LQGHPQLVDWLRQ� HQ� UpSDUDWLRQ�

G¶XQ� SUpMXGLFH� QRQ� SpFXQLDLUH� FH� Q¶HVW� SDV� RFWUR\HU� GHV� GRPPDJHV�LQWpUrWV�

SXQLWLIV� RX� H[HPSODLUHV� WHQGDQW� j� SXQLU� O¶2UJDQLVDWLRQ� HW� j� OD� GLVVXDGHU� GH�

FRPPHWWUH�WRXWH�YLRODWLRQ�GDQV�O¶DYHQLU�  

195. (Q�RXWUH��j�O¶RFFDVLRQ�GH�O¶DIIDLUH�Kallon������81$7������OD�FKDPEUH�SOpQLqUH�

GX�7ULEXQDO�G¶DSSHO�D�GpFLGp�j�OD�PDMRULWp�FH�TXL�VXLW��QRWHV�GH�EDV�GH�SDJH�RPLVHV�  � 

 ��� /H�SRXYRLU�UpVXOWDQW�GX�6WDWXW�GX�>7ULEXQDO�GX�FRQWHQWLHX[@�G¶RFWUR\HU�XQH�

LQGHPQLWp�HQ�FDV�GH�SUpMXGLFH�FRPSUHQG�OD�SRVVLELOLWp�G¶DFFRUGHU�UpSDUDWLRQ�HQ�

SUpVHQFH�GH�SUpMXGLFH�QRQ�SDWULPRQLDO�RX�PRUDO��2U��GH�OD�PrPH�IDoRQ��OH�6WDWXW�

GX� >7ULEXQDO� GX� FRQWHQWLHX[@� LQWHUGLW� HQ� VRQ� DUWLFOH ��� ��� DX� >7ULEXQDO� GX�

FRQWHQWLHX[@� G¶RFWUR\HU� GHV� GRPPDJHV�LQWpUrWV� H[HPSODLUHV� RX� SXQLWLIV�� /D�

OLJQH� GH� GpPDUFDWLRQ� HQWUH� GRPPDJHV�LQWpUrWV� PRUDX[� HW� GRPPDJHV�LQWpUrWV�

H[HPSODLUHV�Q¶HVW�SDV�QHWWH��&¶HVW�SRXUTXRL��SRXU�GRQQHU�OLHX�j�UpSDUDWLRQ�WRXW�

SUpMXGLFH�PRUDO�GRLW�rWUH�DYpUp��&¶HVW�FHWWH�H[LJHQFH�GH�SUXGHQFH�TXL�D�DX �IRQG�

FRQGXLW�O¶$VVHPEOpH�JpQpUDOH�j�PRGLILHU�OH�WH[WH�GH�O¶DUWLFOH ������E��GX�6WDWXW�

GX� >7ULEXQDO� GX� FRQWHQWLHX[@� SDU� VD� UpVROXWLRQ� �������� 3RXU� TX¶LO� \� DLW� OLHX� j�

https://undocs.org/fr/A/RES/69/203
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  E� GRQQHU�� FRQIRUPpPHQW� j� OD� OpJLVODWLRQ� HW� j� OD� SUDWLTXH� QDWLRQDOHV��

DXVVL� ORQJWHPSV� j� O¶DYDQFH� SRVVLEOH�� O¶RFFDVLRQ� DX[� UHSUpVHQWDQWV� GHV�

WUDYDLOOHXUV� LQWpUHVVpV� G¶rWUH� FRQVXOWpV� VXU� OHV� PHVXUHV� j� SUHQGUH� SRXU�

SUpYHQLU�RX� OLPLWHU� OHV� OLFHQFLHPHQWV� HW� OHV�PHVXUHV�YLVDQW�j� DWWpQXHU� OHV�

HIIHWV� GpIDYRUDEOHV� GH� WRXW� OLFHQFLHPHQW� SRXU� OHV� WUDYDLOOHXUV� LQWpUHVVpV��

QRWDPPHQW�OHV�SRVVLELOLWpV�GH�UHFODVVHPHQW�GDQV�XQ�DXWUH�HPSORL�  

 

�Signé� 

-XJH�$OHVVDQGUD�*UHFHDQX 

$LQVL�MXJp�OH����MXLQ����� 

 

 

 

(QUHJLVWUp�DX�*UHIIH�FH����MXLQ����� 

�Signé� 

0RUWHQ�$OEHUW�0LFKHOVHQ��$GPLQLVWUDWHXU�FKDUJp�GX�*UHIIH��1HZ�<RUN 

 

 


