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Introduction 

1. The Applicant is contesting the non-renewal of her fixed-term appointment 

(“FTA”) as Programme Assistant, GS-6, in the Education Section of the United 

Nations International Children’s Emergency Fund (“UNICEF”), Islamabad, 

Pakistan Country Office (“PCO”), upon its expiration on 31 December 2015 due 

to funding constraints (“contested decision”). 

Procedural history 

2. On 8 March 2016, the Applicant filed a motion for extension of time to file 

an application, deemed by the Tribunal as an incomplete application, informing 
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6. On 29 September 2017, the Respondent filed, inter alia
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Facts 

10. The Applicant joined UNICEF, PCO Islamabad on 1 November 2006 as a 

Project Assistant, GS-5, on a temporary appointment in the Construction Unit. 
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21. 
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Reason for non-renewal 

26. When the Applicant was notified of the non-renewal of her contract in 

October 2015, the letter from the former UNICEF PCO Representative informed 

her that “due to funding constraints, [her] contract [would] not be extended or 

renewed upon its expiration on December, 31 2015”. 

27. The Applicant’s salary was charged to the Thematic Grant which was valid 

until 31 December 2017. Furthermore, the Applicant provided documentation to 

the Tribunal that proves the availability of funds under the Thematic Grant, thus 

allowing the Organization to extend her appointment. 

28. However, in his reply to the application, the Respondent argued that there 

was a reduction of funding as a result of an exchange rate fluctuation. He, 

therefore, submitted that as a consequence, the staffing structure of the Education 

Programme of UNICEF PCO, Islamabad, had to be altered, the Applicant’s 

functions had to be re-distributed and, as a result, her FTA could not be renewed. 

More specifically, the Respondent advanced that it had been decided that the 

functions of the Applicant’s former post would be partly transferred to the new 

UNICEF Global Shared Services Centre (“GSSC”) in Hungary and that the 

remainder of the Applicant’s former functions would be re-distributed to the 

Business Transaction Centre (“BTC”) and to a GS-7 Programme Assistant post in 

Islamabad. 

29. On 26 September 2017, the Respondent’s counsel made additional 

submissions in response to the Tribunal’s Orders No. 173 and 184 (GVA/2017), 

by which he had been ordered to file all relevant documents proving that the 

financial situation at UNICEF PCO, Education Section led to the non-renewal of 

the Applicant’s contract. In this submission, the Respondent argued that 

(emphasis added): 
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UNICEF’s non-renewal decision was not taken as a 

consequence of a discrete and complete loss of a grant/funding 
source for the Applicant’s position. Instead, it was taken on the 
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31. In his closing submission, the Respondent, inter alia, put forward that 

(emphasis added): 

39. At the opening of the hearing, UNICEF sought to clarify its 

position: it intended to withdraw a defence. It did not offer a 

clear admission of fact because it was unable to ascertain with 

confidence the funding situation. In the circumstances, it 

appeared appropriate to make the concession that it could not 

prove the actual unavailability of funds at the end of 2015. 

… 

49. As noted above, the Applicant’s post was not formally 

abolished until 2017. UNICEF concedes that it cannot 

demonstrate that there were ultimately no funds that could 

have been used or diverted to fund her post. 

50. Should the Tribunal determine that (i) UNICEF’s only 

justification for the non-renewal was a total absence of funds (and 

not a question of funding or programmatic priorities); and 

(ii) UNICEF is legally unable to justify the separation on grounds 

other than a total absence of funds, then (iii) the only question is 

remedy. But UNICEF submits that its justification was not a 

categorical absence of funds.
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38. The Tribunal is appreciative of the fact that there may be fluctuations in 
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47. In Toure, the Appeals Tribunal held, inter alia, that as part of judicial 

review, it is necessary to determine whether the decision was vitiated by bias or 

bad faith, that is, if it was taken for an improper purpose. In this respect, the 

Tribunal will examine the circumstances surrounding the non-renewal of the 

Applicant’s contract to determine whether the contested decision was tainted by 

improper motives. Other than the Respondent stating that the Applicant’s post was 

no longer needed, he has not provided any proof of a workload prognosis 

conducted by UNICEF PCO in the Education Section to show that the Applicant’s 

functions were no longer required. Recalling that the Administration changed the 

reason provided for the non-renewal from lack of funding/funding constraints to a 

claim of restructuring with the Applicant’s functions no longer in need, the 

Tribunal finds that the latter reason is ex post facto and is equally unsupported by 

evidence and cannot be and, indeed, was not substantiated. 

48. The Respondent should note that it is not a matter of the ends justifying the 

means: that is for him to be allowed to defend the Applicant’s separation from the 

Organization on whatever grounds necessary with undue regard to the rights of 

the Applicant. The Tribunal is mindful that while its role is not to substitute its 

decision for that of the Administration, the Tribunal can and will intervene when 

the Administration fails to act fairly, justly and transparently, in dealing with its 

staff members (see Hersh 2014-UNAT-433). 

49. 
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54. The Applicant became a GS-6 Programme Assistant in the Education 

Section of UNICEF PCO, holding a fixed-term appointment as from 

1 January 2013 and since then she received yearly extensions until 2015, when the 

impugned decision was taken. 

55. After nine years with UNICEF PCO and over 10 years of employment with 

the United Nations in different agencies and capacities, the Applicant found 

herself unemployed and as seen above, the reason given for the non-renewal of 

her contract could not be supported by the Respondent. The Thematic Gr
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[D]eprived her from social and economic standard of living along 

with her family who is fully dependent on her. It also tainted the 

Applicant’s professional career for the last two years and she lost 

several national and international job opportunities to develop her 

professional career that were specified for internal candidates of 

United Nations. It has further caused increase in anxiety, 

depression and mental stress for the Applicant which she has been 

facing along with her family by losing her professional status and 

economic earning for the last two years[.] 

59. In Nyakossi 2012-UNAT-254, the Appeals Tribunal confirmed the authority 

of the Dispute Tribunal to order compensation to a staff member for actual 

pecuniary or economic loss, non-pecuniary damage, procedural violations, stress 

and moral injury and also for violation of the staff member’s legal rights, under 

art. 10.5(b) of the UNDT Statute. (see also Faraj 2015-UNAT-587). 

60. In Asariotis 2013-UNAT-309, the Appeals Tribunal held that to award 

moral damages, the Tribunal must in the first instance identify the moral injury 

sustained by the employee and noted that the identification is never an exact 

science and will depend on the facts of each case. 

61. The Respondent in this case made a decision not to renew the Applicant’s 

contract on grounds that he could not substantiate and support as indicated in his 

submissions above. When he realised this, he decided to change the reasons for 

non-renewal to an allegation of restructuring that he also could not prove and 

neither could the witnesses he called to affirm to the restructuring and how the 

process was done. The Applicant testified that she was unemployed for one year 

and told of how the situation stressed her and put her in a state of anxiety, while 

she was trying to look for alternative employment after finding herself separated 

from the Organization after several years of service. 

62. In light of the foregoing, the Tribunal finds it appropriate to grant the 

Applicant moral damages in the amount of USD5,000. 
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Conclusion 

63. In view of the foregoing, the Tribunal DECIDES: 

a. The decision not to renew the Applicant’s FTA beyond 

31 December 2015 is rescinded; 

b. 


