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Introduction 

1. The Applicant is a former staff member of the Office for the Coordination 

of Humanitarian Affairs (OCHA) in the Democratic Republic of the Congo (DRC). 
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�$�S�S�O�L�F�D�Q�W�¶�V���6�X�E�P�L�V�V�L�R�Q�V 

15. �7�K�H���8�1�'�3���S�R�O�L�F�\���R�Q���³�$�J�U�H�H�G���6�H�S�D�U�D�W�L�R�Q���$�U�U�D�Q�J�H�P�H�Q�W�V�´���V�K�R�X�O�G���K�D�Y�H���E�H�H�Q��

applied to the Applicant considering that his post was abolished as a consequence 

of a restructuring exercise�����7�K�L�V���S�R�O�L�F�\���S�U�R�Y�L�G�H�V���W�K�D�W���³�D�J�U�H�H�G���V�H�S�D�U�D�W�L�R�Q�V���P�D�\���V�W�L�O�O��

be granted even in cases of non-renewal of contract of eligible long serving fixed-

term 100-series staff members �F�R�Q�Y�H�U�W�H�G���L�Q�W�R���)�7�$���R�Q�������-�X�O�\�����������´�� 

16. During a meeting that took place in March 2017 with all staff to discuss the 

restructuring exercise, the Organization gave reasonable assurances to the staff 

affected by this exercise concerning the payment of termination indemnities which 

were due to be c



  Case No. UNDT/NBI/2017/134 

  Judgment No.: UNDT/2018/007 

 

Page 5 of 8 

�W�K�D�W���W�K�H���F�R�Q�W�H�V�W�H�G���G�H�F�L�V�L�R�Q���Z�D�V���W�D�N�H�Q���R�Q�������-�X�Q�H���������������W�K�H���������F�D�O�H�Q�G�D�U���G�D�\�V�¶���W�L�P�H��

limit by which the Applicant was required to submit his request for management 

evaluation, �H�[�S�L�U�H�G�� �R�Q�� ���� �$�X�J�X�V�W�� ������������ �7�K�H�U�H�I�R�U�H���� �W�K�H�� �$�S�S�O�L�F�D�Q�W�¶�V�� �U�H�T�X�H�V�W�� �I�R�U��

management evaluation filed on 20 August 2017 is time-barred. 

20. �7�K�H���2�U�J�D�Q�L�]�D�W�L�R�Q�¶�V���U�H�V�S�R�Q�V�H���R�I�������2�F�W�R�E�H�U�������������W�R���W�K�H���$�S�S�O�L�F�D�Q�W�¶�V���U�H�T�X�H�V�W��

for management evaluation did not waive the statutory requirement regarding the 

time-limit for requesting management evaluation. Rather, the response to the 

�$�S�S�O�L�F�D�Q�W�¶�V���U�H�T�X�H�V�W���V�R�O�H�O�\���V�H�U�Y�H�G���W�K�H���S�X�U�S�R�V�H���R�I���L�Q�I�R�U�P�L�Q�J���K�L�P���W�K�D�W���L�Q���O�L�J�K�W���R�I���W�K�H��

�2�+�5�¶�V���������6�H�S�W�H�P�E�H�U�������������Q�R�W�L�I�L�F�D�W�L�R�Q���W�K�D�W���L�W���K�D�G���V�H�W���D�V�L�G�H���W�K�H���F�R�Q�W�H�V�W�H�G���G�H�F�L�V�L�R�Q����

�W�K�H���$�S�S�O�L�F�D�Q�W�¶�V���U�H�T�X�H�V�W���I�R�U���P�D�Q�D�J�H�P�H�Q�W���H�Y�D�O�X�D�W�L�R�Q���Z�D�V���P�R�R�W�� 

21. Since t�K�H���$�S�S�O�L�F�D�Q�W�¶�V���U�H�T�X�H�V�W���I�R�U���P�D�Q�D�J�H�P�H�Q�W���H�Y�D�O�X�D�W�L�R�Q���Z�D�V���I�L�O�H�G���R�X�W���R�I��

time, there is no need for the Tribunal to consider the merits of the present 

application. The Respondent requests the Tribunal to dismiss this matter in its 
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entitlements. As such, based on the facts before it, the Tribunal has no grounds to 

accept that the payslip from 19 May would have informed the Applicant that 

termination indemnity was denied to him. The Applicant indicates that the 

contested decision was taken on 7 June 2017 when OCHA, DRC staff members 

were informed during a meeting with the Head of Office that separating staff 

members would not receive termination indemnities. While this might not be the 

moment when the decision was taken, the Tribunal accepts that only this 

information allowed the Applicant to comprehend the position of the administration 

on the matter concerned. 

28.  The above considerations, however, have no bearing on the receivability of 

the present application. Taking the date of 7 June 2017 as a trigger for procedural 

deadlines, in accordance with the time-limits provided by staff rule 11.2(c), the 

Applicant had until 6 August 2017 to submit his request for management 

�H�Y�D�O�X�D�W�L�R�Q�����&�R�Q�V�H�T�X�H�Q�W�O�\�����W�K�H���$�S�S�O�L�F�D�Q�W�¶�V���U�H�T�X�H�V�W���G�D�W�H�G���������$�X�J�X�V�W�������������L�V���W�L�P�H-

barred and his application before the Tribunal is not receivable ratione materiae. 

29. The finding that the present application is not receivable is without 

prejudice to �W�K�H���$�S�S�O�L�F�D�Q�W�¶�V���U�L�J�K�W���W�R���F�K�D�O�O�H�Q�J�H���W�K�H 19 December 2017 decision in 

relation to the reconsideration of his claim for payment of termination indemnities, 

by properly following procedures pursuant to staff rule 11.2 (c). 

Conclusion 

30. In view of the foregoing, the present application is dismissed. 

 

 
 

(Signed)




