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5. On 24 July 2015, the Director, FPD/DFS, promulgated “Revised guidelines 

on the administration of the TFR to staff members in the General Service category 

serving in DFS-supported entities in Italy” (“Revised Guidelines”), effective 
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12. By motion of 16 June 2016, the Respondent requested that the case be 

adjudicated by summary judgment, given that the Applicant failed to submit a 

management evaluation request prior to seizing the Tribunal. 

13. By Order No. 136 (GVA/2017) of 17 June 2016, the Applicant was 

requested to file comments on whether the requisite management evaluation had 

been submitted within the mandatory 60-day time limit, which she did on 

29 June 2016. 

14. The Respondent replied on 13 July 2016. 

Parties’ submissions 

15. The Applicant’s principal contentions on receivability are: 

a. The Applicant raised issues on her TFR payment when she received it 

in November 2013, but she understood that the matter of the yearly 

revaluation was still under dispute between the UNLB Local Staff Union 

and the Administration. Moreover, she had repeatedly requested UNLB’s 

management review and clarification as to the correct application as soon as 

she became aware of the revision of the guidelines; and 

b. By email of 12 April 2016, the Applicant requested to the Director, 

UNLB/UNGSC, to reconsider the decision, to which he responded 

negatively. 

16. The Respondent’s principal contentions on receivability are: 

a. The application is not receivable ����	���
�������, since the Applicant 

did not submit the contested decision for management evaluation, as 

required; 

b. The Applicant did not request management evaluation of the contested 

decision and can no longer do so as the 60-day time limit for that purpose 

has elapsed. This is so whether the contested decision is considered to have 

been taken in November 2013 or in December 2015; 
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c. The documents submitted by the Applicant at the Tribunal’s specific 

request do not contain a request for management evaluation, but merely an 

email exchange between the Applicant and the Head of Office where the 

latter reiterated that the Applicant did not meet the requirements to receive 

the TFR under the Revised Guidelines. 

Consideration 

17. Staff rule 11.2 (Management Evaluation) provides that: 

(a) A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

contract of employment or terms of appointment, including all 

pertinent regulations and rules pursuant to staff regulation 11.1 (a), 

shall, as a first step, submit to the Secretary-General in writing a 

request for a management evaluation of the administrative 

decision. 

… 

(c) A request for a management evaluation shall not be 

receivable by the Secretary-General unless it is sent within 60 

calendar days from the date on which the staff member received 

notification of the administrative decision to be contested. 

18. In this connection, under art. 8.1(c) of the Tribunal’s Statute, for an 

application to be receivable, the concerned applica
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25. Arguably, the impugned decision in this case was made in November 2013, 

that is, when the TFR payment was effected. This appears all the more plausible 

since there is nothing to suggest that the Applicant made any sort of caveat 

making her acceptance of the 2013 payment conditional on subsequent 

agreements on the calculation of this entitlement. If, nevertheless, the Tribunal 

were to follow the Applicant’s claim that the calculation of the TFR was an open 

issue at the material time and that it was to be subsequently reconsidered on that 

basis, it is undisputable that a firm decision in this respect was made and notified 

to the Applicant through the email of the Chief of the Human Resources Office 

dated 9 December 2015. 

26. In sum, 9 December 2015 was the latest date at which it could reasonably be 

considered that the contested decision was made. Yet, even in her own account, 

the Applicant did not write to the Director, UNLB/UNGSC, until 12 April 2016, 

thus, well exceeding the 60-day deadline. 

27. Having found the application to be irreceivable, the Tribunal ought not to 

enter into the merits of the case (������ 2013-UNAT-249, paras. 23 and 24). 

Conclusion 

28. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed as irreceivable. 

(������) 

Judge Rowan Downing 

Dated this 22
nd

 day of February 2017 

Entered in the Register on this 22
nd

 day of February 2017 

(������) 

René M. Vargas M., Registrar, Geneva 

 


