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Introduction 

1. The Applicant contests the decision not to extend her temporary 

reassignment to the position of Legal Officer, Office of the Director, United 

Nations Logistics Base/United Nations Global Service Centre 

(“UNLB/UNGSC”). 

2. She requests as remedy that the impugned decision be set aside. 

Facts 

3. The Applicant initially served as a Procurement Officer (P-3) with the 

United Nations Mission in Liberia (“UNMIL”) on a fixed-term appointment. 

4. Effective 2 July 2014, she was temporarily reassigned to UNLB/UNGSC as 

Legal Officer, Office of the Director. This position (“the post”) had become 

vacant following the temporary reassignment of its incumbent (“the incumbent”) 

to New York. 

5. In March 2015, the incumbent’s temporary reassignment to New York was 

extended until 30 June 2015, and so was the Applicant’s temporary reassignment 

with UNLB/UNGSC. Subsequently, the incumbent’s temporary reassignment to 

New York was further extended until the end of 2015.  

6. By email of 11 June 2015, the Director, UNLB/UNGSC, informed the 

Applicant that he did not intend to extend her temporary reassignment beyond 

30 June 2015. In the same email, he offered a furth
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d. In this connection, a number of inconsistencies support a prima facie 

case of unlawfulness, as a result of which the burden to show that the 

decision was not based on nefarious or capricious reasons shifts to the 

Respondent. To wit: 

i. The incumbent’s temporary reassignment to New York had been 

extended until 31 December 2015; 

ii. Only one Legal Officer post exists within the Legal Office, 

UNGSC, and this post’s responsibilities cannot simply be transferred 

to another unit; 

iii. There appears to be no issue as to the funding of the Legal 

Officer post; 

iv. As the Applicant learnt from the MEU response, it was only at 

the management evaluation stage that the Administration advanced 

poor performance as an explanation for the contested decision; and 

v. As MEU raised, the reassignment to Umoja of the post is in and 

of itself unlawful; 

e. The Standard Operating Procedure on Staffing Table and Post 

Management of UN Peace Operations (“SOP”) is not applicable to UNLB. 

Albeit being an essential component of the Department of Field Support 

(“DFS”), UNLB is not a peacekeeping mission but rather a support structure 

used by the Department of Peacekeeping Operations (“DPKO”). Whilst part 

of DPKO, it retains its own budget and staffing structure, as well as its own 

unique functions and responsibilities, which should not be conflated with 

actual peacekeeping operations; 

f. No specific rules exist permitting the reassignment or repurposing of a 

post to an unrelated function. An instruction by the Controller should not be 

confused in any way with an Administrative Instruction or other normative 

instrument. Such an instruction does not even feature in the legal hierarchy 

of the Organization’s norms. Practice and behaviour should not replace 
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of the current financial period, and the post … should return to its original 

office by then”; 

e. The contested decision was justified by the operational circumstances 

within UNLB/UNGSC. The post at stake was used after deciding to have an 

Umoja Site Coordinator to support the critical Umoja deployment. Without 

this measure, UNLB/UNGSC’s readiness to meet the Umoja 1 November 

2015 deployment deadline would have been compromised, potentially 

jeopardising the entire Cluster 4 deployment. In his memorandum dated 

4 June 2015, the Secretary-General directed all Heads of Mission to 

dedicate appropriate level of resources to Umoja deployment readiness. This 

direction was reiterated by the Assistant Secretary-General for Field Support 

by email of 8 June 2015. The Umoja Site Coordinator temporary post was 

filled as of 1 September 2015; 

f. The Applicant wrongly argues that the burden is on the 

Administration to prove that the refusal to extend her temporary assignment 

was motivated by an improper reason. Instead, the burden rests with the 

Applicant to adduce evidence that the decision was improperly motivated or 

otherwise capricious. She has failed to proffer any such evidence; and 

g. The Applicant has already been paid compensation in the amount of 

USD3,000 as MEU concluded that UNLB/UNGSC had not adequately 

substantiated that the Applicant had been afforded proper due process. 

Consideration 

18. The Tribunal will first address the grounds for challenge pertaining to 

formal aspects of the impugned decision, i.e., matters of authority and the nature 

of the Applicant’s administrative link to the litigious post. It will later turn to 

substantive aspects, notably those concerning the reasons behind the impugned 

decision, that is, the failure to share with the Applicant the reasons for the end of 

her reassignment and the propriety of the motives thereto. 
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The Applicant’s administrative link to the Legal Officer’s post 

19. Pursuant to staff regulation 1.2(c): 

Staff members are subject to the authority of the Secretary-General 

and to assignment by him or her to any of the activ
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23. The Applicant, thus, had no entitlement or legal ex
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29. Whilst the title of the SOP explicitly alludes to “UN Peace Operations”, no 

definition of this term is provided. It is noticeable, nevertheless, that its text 

repeatedly refers to “missions” as its object/addressees. The Tribunal analysed at 

length the notion of “mission” in Melpignano UNDT/2015/075 and, while 

observing a regrettable lack of clarity in defining this concept, it concluded that 

UNLB was not to be considered as such. Relevantly, the Respondent himself 

claims that “the UNLB is supported, administered an
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Administration and those subject to its authority would be deeply unbalanced and 

fundamentally unequitable. 

41. In the case at hand, it is plain that the written communication(s) conveying 

the contested decision to the Applicant did not express any reasons therefor, and 

there is no evidence that she was otherwise informed about them, despite her clear 

request of 25 June 2015, until she received a reply to her request for management 

evaluation. To this extent, the Administration failed to fulfil its obligation to 

provide the Applicant, as the staff member affected by the decision at issue, with 

the reasons not to extend her temporary reassignment. 

42. The Tribunal is mindful, nevertheless, that the Administration did reveal the 

reasons for not extending the Applicant’s reassignment to UNLB/UNGSC when 

MEU requested it in the context of formal proceedings. 

43. It is obvious that, from the Applicant’s point of view, having to formally 
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Propriety of the motives alleged 

46. The Tribunal notes that the Applicant does not bring specific allegations of 

personal prejudice or other undue motivations. She rather suggests that the 

decision must have been based on improper grounds because there were no 

objective impediments (such as unavailability of the post or budget) for her to 

remain longer in UNLB/UNGSC, and argues that, as a result of the failure to 

provide her the reasons behind the decision, the burden to demonstrate that it was 

not ill-motivated shifts to the Administration. 

47. In this respect, the above-referred 
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proof shifts to [that staff member] who must show through clear 

and convincing evidence that [he/she] was denied a fair chance of 

promotion. 

50. In this context, it is appropriate for the Tribunal to examine the reasons 

alleged by the Respondent, bearing in mind the principle that when a justification 

is given by the Administration for the exercise of its discretion it must be 

supported by the facts (Islam 2011-UNAT-115). 

51. Concretely, in the present case two different justifications have been put 

forward throughout the different litigation phases, namely: 

a. The need to temporarily hire a dedicated person to work on the 

deployment of Umoja by 1 November 2015 in UNLB/UNGSC (Umoja Site 

Coordinator); and 

b. Some performance shortcomings by the Applicant, notably in terms of 

consultation and cooperation with colleagues. 

52. The Tribunal will consider each of them separately. 

Need to secure an Umoja Site Coordinator 

53. Umoja uncontestably went live Secretariat-wide for the staff at large in 

November 2015, and it is well-known that its deployment required significant 

preparation and had enormous repercussions on the Organization’s functioning. 

Likewise, it is on record that the Secretary-General had specifically urged the 

Organization’s management to take appropriate measures and allocate adequate 

resources to enable Umoja to be successfully deployed, an instruction that was 

later relayed and reiterated by the Assistant Secretary-General for Field Support. 

54. In addition, the Respondent submitted material indicating that an Umoja 

Site Coordinator was indeed recruited shortly after the discontinuation of the 

Applicant’s temporary reassignment. Although he served for a few months only, 

the short duration of this arrangement seems coherent with the circumstances of 

the case, since the deployment of Umoja to the staff at large was, by its very 
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Coordinator was presented from the outset as a transitory measure—notably, the 

position was advertised through temporary vacancy announcements—and it 

indeed lasted precisely from two months immediately preceding the Umoja 
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reassignment of a staff member, the Administration has to “provide a 

performance-related justification for its decision” and, in reaching it, the 

Administration must respect the “rule of law and standards of due process in 

decision-making”. Further, MEU observed that the Applicant’s performance 

appraisal for 2014-2015 had not been completed at the time the impugned 

decision was made and even implemented. Furthermore, no record exists showing 

that she had been previously notified of the concerns with her performance and 

offered an opportunity to respond to them or to rectify her shortcomings before 

ending her reassignment. 

59. In this view, MEU concluded that the Administration had not “adequately 

substantiated that [the Applicant] had been provide
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Organization and was assigned back to her original duties, which were appropriate 

for her in terms of background and grade. For this, it is not warranted to award her 

a higher compensation. 

62. In conclusion, having scrutinised the two purported justifications for the 

non-extension of the Applicant’s reassignment—i.e., performance shortcomings 

and use of the post for the duties of Umoja Site Coordinator—the Tribunal finds 

that although one (performance) was not properly documented, this shortcoming 

was already acknowledged and adequately redressed. As to the second one 

(repurposing), there is nothing to indicate that it is manifestly unreasonable or 

arbitrary, or else belied by the facts. 

63. In this light, the Tribunal is satisfied that the Organization has minimally 

shown that the contested decision was not improperly motivated. Accordingly, the 

onus fell on the Applicant to demonstrate otherwise. However, the Applicant has 

not adduced any tangible evidence, let alone clear and convincing one, that the 

end of her reassignment was due to extraneous factors. The fact that the post was 

funded and its incumbent remained assigned to New York until the end of 2015 

does not suffice to make an inference that the decision was capricious or 

ill-motivated. 

64. This Tribunal is thus unable to find that the impugned decision was tainted 

by improper motives. 

65. For all the above, the Tribunal finds that: 

a. The Applicant’s due process rights concerning her purported 

performance shortcomings were violated, but this breach was detected and 

redressed by the MEU; and 

b. The Administration did not respect its duty to provide the affected 

staff member with the reasons behind the impugned decision, although it 

later mitigated its responsibility in this respect by disclosing such reasons at 

the management evaluation stage. Notwithstanding the initial breach of the 
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neither warranted to rescind the decision nor to award additional 

compensation to the Applicant on this account. 

Conclusion 

 

66. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

(Signed) 

Judge Teresa Bravo 

Dated this 6


