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Introduction and Procedural History

1. The Applicantholds a fixedterm appointment with the United Nations. He is
currently alLogistics Assistantat the

Page2 of 12






Case No. UNDT/NBI/204/092
JudgmeniNo.: UNDT/2016078

of all his personal effés up to a maximum of 100@&ilogramsto his new duty

station

16. The Applicant was advised that he would be entitled to the payment of an
Assignment Grantgomprisinga lump sum of one morithnet base salary plupost
adjustmentand thirty daysDaily Sulsistence Allowance (DSA).

17.  The Applicant was also informed that he would not be eligible for Relocation

Grant as his reassignment was within the same mission.

Applicant’s submissions

18.  Staff are entitled to “official travel” “on change of official duty svat”*

19.  Pursuant tostaff rule 7.15 a reimbursement mechanism is provided the
shipment of personal effects and household goods upon “assigtfment

20. Undergaff rule 7.15(h) and (j)these entitlements are governed by the nature
of the appointment (tengpary or fixedterm) and the duration of the relocation. The
amounts can either be 100 kgs/0.62m3 for shée®n appointments and moves, or a

full relocation.

21. Pursuant to this scheme, the Administration established-&umpequivalents
of the “relocatio grant®. ST/AI/2006/5 (Excess baggage, shipments and insurance)
has the same scheme, triggered by “assignment” or “transfer” to another duty station.

22.  As the reassignment memo indicatiess clear that the Applicant was being
reassigned to a new dutyason. Indeed, the reassignment memo confirms the
Applicant’s eligibility for an assignment grant, which depends upon either travel at
United Nations expense to a duty station for an assigrimertchange of official

! Staff rule 7.1(a) (iii)andstaff rule 4.8.

2 staffrule 7.15(h) or “transfer to another duty staticsiaff rule 7.15(i)(i).
¥ Section 11, ST/AI/2006/5.

* Staffrule 7.14(e)
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duty station. The reassignment menadso confirms that th®SA portion will be at

the destination duty station rate

23. “Duty station” is uniformly considered to be a city, not a country, a province,
area or a Mission. This is apparent frame I nternational Civil Service Commission
(1ICSQ Hardship Qassificatiof, OHRM'’s list of nonfamily duty stationsas at 1
January 2014the list of the largest duty stations that the Secrdismwyeral has
reported to the General Assenfblythe categorisation by the United Nations
Department of Safety dnSecurityand the Applicant’s letters of appointment and

personnel action forms

24.  Pursuant tesection 11.1 o8T/Al/2006/5,a staff membewho is eligible nay
opt for a lumpsum paymentn lieu of the entitlement to shippingNo discretion is
conferred pon the Administration to take a decision in specdases.There is
nothing in ST/AI/2006/5 that could be plausibly read as creating an exception for

“Mission area” or “within country” travel

25. The Organization, subject to certain constraints, can araenanistrative
issuances to change benefits. It can grant Reepondentdiscretion to provide
benefits. It can even abolish benefits outright. In short, it can change the/lzat.
the Organization cannot do is ignore the law as it stands. If ST/Al/2@b6Yddes

that a benefit must be given, it must be given
Respondent’s submissions

26. There is no merit to the Application. Intnaission transfers in the DRC are
made using Wited NationsTransportation. For reasons of efficiency and reliability,
the Orgarmation transports staff members’ personal effects to the location of their

new assignment. Since staff members do not incur transportation costs when they

> Staffrule 7.14(f)

® Staffrule 7.14¢).
"ICSCICIRC/HC, January 2014
8 A/68/256, 30 August 2013

Page5 of 12



Case No. UNDT/NBI/204/092
JudgmeniNo.: UNDT/2016078

move intramission, there is no basis for payment of a lump sonlieu of

reimbursement of transpatton costs.

27.
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The RLG [Relocation Grant] option does not apply to movements
within countries. In these cases, staff members retain their rights to
unaccompanied shipments

32. The OHRM Guidelines reflect that in a field context, mission staff may
frequently bereassigned between duty stations within the mission area by the
Chief/Director of Mission Support due to operational needs. For moves between
mission duty stations, the mission itself arranges the shipment of the staff member’s
personal effects from the gurious duty station to the new duty station fodeharge

using Lhited Nationsair transportation and/@ United Nationsvehicle.

33.  The relocation grant option is not applicable where there is no prospect of the
staff member incurring costs and, as suct, abligation to reimburse the staff
member could possibly arise. Where there are no potential costs that may be
reimbursed undestaff rule 7.15(d),the right to reimbursement does not arise, nor
does the right to opt out and receive a relocation grdmurof reimbursemen

34. The application o$taff rule 7.15(d) andextion 11.1of ST/AI/2006/5 to intra
mission transfers, as detailed in paragraph 5 of the Guidelines, was confirmed in two
communications from the Administration to the missi¢fgld PeroonnelD
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shipment of personal effects for withmission transfers, even if the withmission

transfer is to a different country withing mission area.

37. The Applicants argument thatthe Guidelines and the FPD Guidance
unlawfully supplement the policy regarding relocation grant and/or the determination
of how it is to be implemented
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exceeding six months or when staff member is transferred for an
indefinite period.

(b) A change of official duty station shallkea place when a staff
member isassigned from a duty station to a United iNias$ field
mission for a perioéxceeding three months

41. The Applicant was beingeassigned from Kinshasa téntebbe both duty
stations beingvithin the MONUSCOmission areaSince both duty stations aretive
MONUSCO mission areacan that assignment betenpreted to mean that the
Applicant was not entitled to a relocation grant on greuad the Administration
informed the Applicant on 21 Janua2®14 thathis reassignment “was in the same

missiori?

42. “Mission ared was not defined in ST/AI/2006/5. Howeveéhe ICSC
Hardship @assificatior! gives a list of duty stations located in a counM@®NUSCO
comprises DRC and Entebbe in Uganda. Kinshasa is classifiacs@garate duty
station within DRC. Entebbe is classifiedeeseparate dutgtationas is evideoed by
the report of the Secretafyeneral to the General Assembtliye list ofduty stations
refers to Kinshasa and Entebbe as disinctduty stations'®

43. The Tribunalfinds that from the ICSC’s list and classification of duty
stations and the report fothe Secretarizeneral Kinshasa and Entebbe are two
separateduty stationsWithin the MONUSCO mission areaKinshasa andEntebbe
exist and are listeds distinct duty stations.

44. At the time the Applicant was informed he was being assigndentebbe
from Kinshasathe relevant applicable law was ST/Al/20086/5

45, Section 11.Dbf ST/AI/2006/5statedthat:

On travel on appointment or assignment for one year or longer,
transfer or separation from service of a staff member appointed for one
year or longer, imrnationally recruited staff members entitled to

® (ICSC/CIRC/HC, January (2014
19 (A/68/256, 30 August 20)3
1 ST/AI/2015/1 has since been promulgated to replace ST/AI/2006/5.
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unaccompanied shipment under staff rules 107.24ff[sule 7.15],
207.20 [cancelled] or 307.6, as detailed above, may opt for a lump
sum payment in lieu of the entitlement. This lusym option shall be
known as a “relocation grant”

The wording ofsecs
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51. In Asariotis2015UNAT-496, it was held that aimstructional Manual for the

Hiring Manager on the Staff Selection System
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and memorandare at the ver bottom of this hierarchy anlack the
legd authority vested in properlypromulgated administrative
issuances.

55.  The Tribunal concludes therefore that it was not lawful for the Administration
to substitute ST/AI/2006/%ith its own Guidelines so as to deprive the Applicant of
hisright to opt fortherelocation grant.

56. The circumstances surrounding this Application, however, fall squarely within
the ambit of ST/AI/206/5; which affords the Applicant with the right to a relocation
grant.

Conclusion

57.  The Tribunal orders resdion of the impugned decision.

(Signed)
JudgeVinod Boolell
Dated this13" day ofJune2016

Entered in the Register ¢his 13" day ofJune2016

(Signed)

Abena KwakyeBerko, Registrar Nairobi
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