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6. On 7 November 2012, the successful candidate was informed of her 

selection, and was advised that her transfer would be effective on 

15 January 2013.  

7. As a result of subsequent inquiries on advertised and filled post within RTS 

in 2013, the Applicant was informed, on 15 August 2014 according to him, by a 

Senior Human Resources Officer, Human Resources Management Service 

(“HRMS”), UNOG, that the litigious post had been filled in 2013. 

8. The Applicant requested management evaluation of the impugned decision 

on 19 September 2014. The Management Evaluation Unit (“MEU”) replied by 

letter of 19 January 2015, upholding the decision. 

9. The present application was filed on 23 January 2015. The Respondent 

replied on 2 March 2015, annexing a number of documents recording the process 

leading to the contested decision. 

10. Pursuant to Orders Nos. 122 (GVA/2015) of 18 June 2015, 

176 (GVA/2015) of 21 September 2015 and 209 (GVA/2015) of 

22 October 2015, this case, together with a number of other cases filed by the 

Applicant, was referred to mediation, and the proceedings before the Tribunal 

were suspended for that purpose. However, mediation efforts were unsuccessful, 

and the proceedings before the Tribunal resumed on 2 November 2015. 

11. By Order No. 84 (GVA/2016) of 29 April 2016, the parties were invited to 

file comments, if any, with respect to the Tribunal’s view that a judgment could 

be rendered without holding a hearing. The parties made no comments. 
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ii. The related request for management evaluation was not 

submitted within the prescribed time limits. Although the Applicant 

holds that he learned about the disputed transfer in August/September 

2014, he had been informed already in February 2014 by HRMS, 

UNOG, that “[d]uring 2013 only one P-3 position in [RTS] was filled 

as a result of lateral reassignment within department”. While the 

Applicant filed other applications arising from the same 

correspondence only in July 2014, he requested management 

evaluation of the matter at hand in September 2014, i.e., nearly seven 

months after the February 2014 communication. The Applicant has 

engaged in a consistent pattern of behaviour of claiming that he was 

unaware of the outcome of posting decisions, when in fact he was; 

b. On the merits, under sec. 3.2(l) of ST/AI/2010/3, lateral transfers are 

exempt from the staff selection system, including the conduct of “evaluation 

activities” such as a written assessment and a competency-based interview; 

c. Moreover, sec. 3.2(e) of the same instruction excludes from its scope 

of application, the “[m]ovement during the first five years of service of staff 

serving against a P-2 or P-3 language position who are subject to the 

provisions of the administrative instruction setting out special conditions for 

recruitment or placement of candidates successful in a competitive 

examination for positions requiring special language skills”. In this 

connection, sec. 2.2 of Administrative Instruction ST/AI/2000/1 (Special 

conditions for recruitment of placement of candidates successful in a 

competitive examination for posts requiring special language skills) 

provides that during their first five years of service, language candidates 

successful in a competitive language examination “may be reassigned to 

language posts at other duty stations according to the needs of the 

Organization”. Furthermore, para. 19.4 of the Inspi
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laterally language staff, including … translators ... up to … the P-5 level, 

who serve in New York, Geneva, Vienna and Nairobi”; 

d. The criticised transfer was in accordance with the above-cited 

provisions. It fell outside the application of the staff selection system, and 

no obligation existed to engage in standard assessment activities such as 

written tests and competency-based interviews. Staff regulations 1.2(c) and 

4.2 caters for lateral transfers and cannot be said to contradict the need to 

secure the highest standards of efficiency, competence and integrity; 

e. There was no obligation to conduct a written assessment or a 

competency-based interview for a lateral transfer. The only assessment 

carried out was a comparative analysis of the candidates, based on their 

Personnel History Profile (“PHP”), with a view to verifying eligibility and 

compliance with minimum requirements and competencies. This review 

included the Applicant’s PHP; 

f. The Applicant has not proven, as per the required standard, that the 

decision was tainted by ill-motivation or extraneous factors. Its outcome 

was not manifestly unreasonable, given that the transferred staff member 

meets all the requirements for the P-3 post in question. Also, having joined 

the Organization in 2010, she was within her fist five years of service, 

whereby falling under sec. 2.2 of ST/AI/2000/1, sec. 3.2(e) of ST/AI/2010/3 

and para. 19.4 of the Manual. Lastly, given that RTS,UNOG, had an overall 

representation of women of 13% and only 8% in Professional positions, the 

transfer of a female candidate contributed to promote gender balance; and 

g. The Applicant has not discharged the burden of proof incumbent on 

him regarding his allegation of bias and retribution against him, as well as 

with respect to his broad allegations on other selection or transfer decisions. 

His claims on gender discrimination are belied by the statistics on women 

representation. 
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Consideration 

Receivabiliy 

Challenge of a reviewable administrative decision 

14. Regarding the Respondent’s claim that the decision at stake does not have 

direct legal consequences on the Applicant’s terms of appointment, the Tribunal is 

satisfied that the Applicant does identify and contest an individual administrative 

decision, to wit, the choice of filling by lateral transfer a vacancy for which he had 

applied. As already ruled in Krioutchkov UNDT/2016/051, this course of action 

by the Administration carries objective repercussions on the chances of a given 
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Merits 

22. 
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30. It is well-established that the burden of proving any allegations of 

ill-motivation or extraneous factors rests with the applicant (Jennings 

2011-UNAT-184, Obdeijn
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Conclusion 

33. In view of the foregoing, the Tribunal DECIDES: 

The application is rejected in its entirety. 

(Signed) 

Judge Thomas Laker 

Dated this 8
th

 day of June 2016 

Entered in the Register on this 8
th

 day of June 2016 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


