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8. On 21 July 1999, the Applicant was reappointed to serve with the United

Nations Interim Administ
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access to his United Nations emaid Lotus Notes and reminded them that the
issuance of his certificate of service and travel authorization, that were required for
his repatriation to the United States, were still outstand&grording to the
Applicant, ke did not receive a responsethds email.

24. By a memorandum dated 15 June 20@hich was sent to the two email
addresses supplied by the ApplicaMEU rejected the Applicant’s request for
management evaluatiatated 8 September 201%he reasomgiven by MEUfor the
rejection was thatrém the provisions of ST/AI/2000/1@/isa status of noftUnited

States staff members serving in the United States, members of their households and
their household employees, and staff members seeking or holding permanent resident
status in the United Stadese did not have a legal right to retain thel@isa stéus
acquired dung his appointment in bited N
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a. The Applicant requested management evaluation on 9 September with
further submissions on 20 October 20IPhe relevant respse period under

staff rule 11.2(d) was 45 days from 20 October (4 December 2014). In the
absence of a response from MEU by 4 December, the Applicant should have
filed an application to the Dispute Tribunal, pursuant to article 8.1(i)(b) of the
UNDT Statute by 4 March 2015.

b. MEU'’s responseof 15 June 2015 had no impact on the deadline for
seeking recourse before the Dispute Tribunal because the time limit for filing
the Application had already expired when it was issued. MEU'’s response did

not reset the timémit.

C. The Applicant has not provided any evidence to sugpsibelief that
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misstated his claim as a refusal by the Administration to effectdaviSa so as to
enable him to return to the United States in that status. However, what he is actually
contesting is the refusal of the Organaat to provide the necessary travel
authorization and corresponding almnentation that wouléllow him to apply for

and receive the necessary approval from the United States authorities to return to his

place of recruitment.

38. As tothe issue ofeceivability ratione materiae, the Applicant contends that

the failure to respond to his request is itself an appealable administrative decision. He
is aware that the issuance of United States visas is outside the purview of the
Organization and is therefore not cesting the refusal of the Organization to request

a G4 visa. He has requested travel authorization with an accompanying letter to the
United States authorities acknowledging that his repatriation is official travel in
accordance with his terms of employmheso that he may proceed to make the
necessary arrangements, including an appropriate United States visa. Without these
documents, he is left stranded in his former duty station and denied an entitlement

guaranteed bitis contract.

39. The Applicant contendghat since September 2014, he has been unable to
complete his repatriation because the Organization has refused to issue the necessary
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Considerations
What is the contested administrative decision?

41. The Applicant made two requests for managemewudluation. The
Respondent maintains that there was one administrative decision, the Applicant
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authorization so thgdhe] may proceed witlihis] relocation from Sudan and finalize

[his] separation from servite

48.
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(i) In cases where a management evaluatiometontested decision
IS required:
a. Within 90 calendar days of the applicantseipt of the
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59. In summary, the date of the contested decision 3v&gptembe2014. The
second alleged contested demisand subsequent request for management evaluation
was a reiteration of the first and did not “reset the clock”. In the face of the delayed
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64. The Administration reitera
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Entered in the Register on thaig" day of April 2016

(Signed)

Abena KwakyeBerko, Registrar Nairobi
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