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Introduction 

1. By application filed on 26 May 2014, the Applicant, a staff member at the 



  Case No. UNDT/GVA/2014/029 

  Judgment No. UNDT/2015/029 

 

Page 3 of 14 

7. On 30 April 2014, the Inspector General (“IG”), UNHCR, responded to the 

Applicant’s request for management evaluation, informing her that since the 
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provided with a full set of documentation, including the DHRM shortlisting 

matrix and the minutes of the SAC, and duly fulfilled its mandate to review 

that the process was done in compliance with the prescribed policies; 

e. The Applicant failed to prove that the decision was based on improper 

motives; the minutes of the SAC demonstrate that the Applicant’s 

nationality was not taken into account when the SAC decided not to 

recommend her for the post; in fact, the nationality of a Representative can, 

in certain circumstances, be taken into account in the selection process; 

therefore, “depending on the political sensitivities on the ground”, the 

manager’s reference to the Applicant’s nationality was not improper; it did, 

however, not have an impact on the SAC recommendation; 

f. The Applicant’s claim that she was not provided with the relevant 

documentation is without merit; she was provided with the minutes of the 

SAC, the JRB and the DHRM shortlist matrix, including the views of the 

manager, duly redacted with respect to other candidates, in accordance with 

para. 139 of the PPAP; 

g. The PPAP does not provide prioritizing staff on SIBA status; gender 

and geographical representation may be given consideration only when 

there are substantially equal meritorious candidates; in the case at hand there 

was a more meritorious candidate. 

Consideration 

Scope of judicial control in appointment and promotion matters 

13. With respect to appointment and promotion decisions, the Appeals Tribunal 

has constantly held that: 

Under Article 101(1) of the Charter of the United Nations and Staff 

Regulations 1.2(c) and 4.1, the Secretary-General has broad 

discretion in matters of staff selection. The jurisprudence of this 

Tribunal has clarified that, in reviewing such decisions, it is the 

role of the UNDT or the Appeals Tribunal to assess whether the 

applicable Regulations and Rules have been applied and whether 

they were applied in a fair, transparent and non-discriminatory 
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manner. The Tribunals’ role is not to substitute their decision for 

that of the Administration. (see Ljungdell 2012-UNAT-265) 

14. It further held that a selection decision should be upheld when a candidate 

has received full and fair consideration, when discrimination and bias are absent, 

when proper procedures have been followed and when all relevant material has 

been taken into account (Rolland 2011-UNAT-122; Charles 2013-UNAT-286). 

15. The Tribunal has to examine the contested decision against these criteria 

which it will address in turn. 

Mandate of SAC and Career Management Support Section (“CMSS”)/DHRM 

16. Regarding the proper application of legal provisions, the Tribunal takes note 

that, pursuant to the PPAP, the SAC has the mandate to recommend the 

assignment of positions of Representatives, including the matching exercise, 

while CMSS/DHRM mandate is limited to establish the initial short-list of 

suitable candidates. 

17. Indeed, pursuant to the PPAP, the SAC mandate covers the following: 

95. The SAC will recommend the assignment of 

Representatives … on the basis of PPAP. 

96. In exercising its mandate, the SAC: 

a. Will consider the list of suitable applicants for a 

given position compiled by RPS and CMSS subsequent 

to a matching exercise applying the established criteria 

above; 

b. In the course of consideration of the list of suitable 

applicants for a given position, shall seek the views of 

relevant managers and may consult with staff members; 

and 

c. Will select the most suitable applicant for a given 

position and make a recommendation to the JRB which, 
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CMSS/DHRM role in the selection exercise 

18. In the present case, CMSS/DHRM found suitable both the Applicant and the 

successful candidate; hence, it put them on the short-list for review by the SAC. 

With respect to the Applicant, CMSS/DHRM noted that “[s]he has a strong 

protection background and experience as Representative and Head of 

Sub-Office”, while it noted the following with respect to the selected candidate: 

“[c]urrently UNHCR Deputy Representative in Beirut. Legal background but has 

also been on programme posts. Very good performer with varied experience. 

Praised for his managerial, diplomatic and communication skills. Speaks fluently 

French.” 

19. The Tribunal notes that while CMSS comments were more elaborate with 

respect to the successful candidate than with respect to the Applicant, both of 

them were duly considered and short-listed. Therefore, since the actual mandate of 

CMSS/DHRM was limited to establish the short-list of suitable candidates—on 

which it included the Applicant—while the actual matching exercise fell under the 

mandate of the SAC, the Tribunal is satisfied that CMSS exercised its mandate in 

accordance with the PPAP. 

Matching exercise by the SAC 

20. With respect to the matching criteria to be applied by the SAC, the 

above-referenced sec. 96 a. of the PPAP, refers to those established on a list under 

the previous chapter (“Criteria for matching and selection”) of the PPAP, namely: 
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mentioned above and their actual impact, if any, on the SAC deliberations has to 

be taken into account when examining the SAC minute
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requirements have only been met to the absolute minimal extent. From other 

cases, the Tribunal is aware of more comprehensive and informative minutes of 

similar bodies. The Respondent is invited to reconsider his practice of minute 

taking in order to avoid future problems. 

34. Also, recalling the limited scope of its judicial control, which does not allow 

the Tribunal to substitute its assessment of the respective merits of candidates to 

that of the Secretary-General, the Tribunal is satisfied that the narratives as 

contained in the minutes with respect to both the Applicant and the successful 

candidate are supported by the record—particularly their respective fact sheets—

and that the assessment of the successful candidate by the SAC was not based on 

wrong assumptions or errors. The Tribunal is further satisfied that the evaluation 

of both the Applicant and the successful candidate, as reflected in the minutes, 

were made against the criteria in the job description, duly taking into account the 

operational context, and that no irrelevant consideration was taken into account. 

Extraneous considerations 

35. In this respect, and more specifically with respect to the Applicant’s 

argument that the decision was discriminatory in view of a manager’s comments 

on her nationality, the Tribunal notes that the SAC minutes do not at all refer to 

the Applicant’s nationality; hence, any mention thereof by the manager appear to 

not have been taken into account in the final decision making process. Therefore, 

the Tribunal considers that it does not need to assess whether the Applicant’s 

nationality might have been a legitimate consideration in assessing her suitability 

for the position in view of the political implications relating to UNHCR mandate. 

In view of the foregoing, the Applicant’s argument that the selection decision was 

based on extraneous considerations, namely discriminatory since influenced by 

her nationality, must fail. 
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40. The Tribunal therefore concludes that the selection procedure was correctly 

followed, that the candidature of the Applicant was given full and fair 

consideration, and that there was no bias or procedural flaw. 

Conclusion 

41. In view of the foregoing, the Tribunal DECIDES: 

The application is rejected. 

(Signed) 


