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Introduction 

1. By application filed on 5 September 2013, the Applicant contests the 

decision by the United Nations International Children’s Emergency Fund 

(“UNICEF”) to refuse his return to UNICEF following his secondment to the 

World Meteorological Organization (“WMO”). He claims that this refusal 

breaches the terms of his secondment, as defined in the Inter-Organization 

Agreement concerning Transfer, Secondment or Loan of Staff among the 

Organizations applying the United Nations Common System of Salaries and 

Allowances (“Inter-Organization Agreement”). 

2. As remedies, the Applicant requests: 

a. That the decision be set aside; 

b. Reinstatement to a permanent post in UNICEF suiting his 

competencies and grade; 

c. Alternatively, material and moral damages in the amount of two 

years’ net base salary. 

Facts 

3. The Applicant joined UNICEF in July 1987 as a Computer Programmer at 

the L-2 level in Geneva. Since 1 January 2000, he worked as Regional 

Information Technology Officer, at the P-5 level, on a permanent appointment, 

due to expire on 30 June 2018, namely the end of the month at which the 

Applicant was to reach his mandatory retirement age. 

4. 
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that any further prolongation of the Applicant’s se
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UNICEF) decide to extend it for a further period, which has been 

already done in your case for an additional period of two years. 

Extensions of secondment beyond four years are usua
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nothing more than a termination of service without having to pay 

indemnities; and 

g. He suffered from procedural and substantive violations as his return 

right was infringed, and also from non-pecuniary damage—including severe 

stress regarding his professional career, his security in retirement, as well as 

his loss of job security as he no longer holds a permanent appointment. 

27. The Respondent’s principal contentions are: 

a. UNICEF followed the applicable procedures on secondment in 

accordance with the Inter-Organization Agreement 

(CEB/2003/HLCM/CM/7, dated 25 June 2003). This agreement provides 

for the rights of a staff member on secondment from UNICEF to another 

international organization. It defines secondment as the “movement of a 

staff member from one organization to another for a fixed period, normally 

not exceeding two years” and indicates that the seconded staff member “will 

retain his or her rights of employment in the releasing organization”. These 

rights of employment mean that at the end of his se
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to start to consult the vacancy bulletin towards the last quarter of 

2010. Upon receipt of your e-mail address, we will ensure that 

vacancy announcements are forwarded to you. 

c. Prior to 31 March 2012, UNICEF sent out to all UNICEF and 

UNICEF affiliated staff members “Global Message Broadcasts” informing 

them weekly of available vacancies. The Applicant was in the mailing list of 

staff who received information on UNICEF vacancies. As of 

31 March 2012, DHR, UNICEF, ceased such messages, advising its staff 

that it would be their responsibility to review the intranet and eRecruitment 
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e. The Inter-Organization Agreement does not provide for a right of 

return for the seconded staff member to a specific post upon expiration of 

the secondment. The Applicant was not selected to a
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receiving organization, but will retain his rights of employment in 

the releasing organization. The period of secondment may be 
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38. 
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staff members holding permanent appointments” (emphasis added). By this 

provision, the Applicant, who held a permanent appointment, had a high 

expectation to be “reabsorbed”. Further, it is in line with the very protective 

regime of permanent appointments that such an appointment will be terminated 

only as a last resort and subject to constraining conditions (cf. staff rule 9.6 read 

in conjunction with staff rule 13.1). 

44. 
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47. At any rate, even if the term “rights of employment” were not to be 

interpreted as an entitlement to mandatory reabsorption, it entails, at the very 

least, not less than what is due to a staff member holding a permanent 

appointment in case his post is abolished (under staff regulation 9.3), that is, the 

Organization must make good faith efforts to identify a post for the staff member. 

It results from the facts of the case that UNICEF made no attempt to find a 

position for the Applicant, but in fact placed that burden entirely on him.  
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Signature of PA by the Applicant 

50. 
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rescission, as per art. 10.5(b) of the Statute, constitutes an exception to the rule 

and exceptions, as a matter of principle, must be interpreted narrowly and strictly 

(see Kasmani 2010-UNAT-011). 

Material damage 

55. The Applicant sustained no loss of emoluments. As a result of his transfer to 

WMO, he continued working, without any break, in an organization applying the 

same salary scale, and he remained employed at the same grade and step. 

Furthermore, the Applicant maintained all his benefits and entitlements. 

56. As for the indemnities and/or allowances that he mi
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appointment be not renewed after this date would be highly speculative. 

Therefore, no material damage can be derived from this perspective. 

59. In any case, the Tribunal was informed that the Applicant has since then 

changed employer, functions and grade, as he was selected to a D-1 position with 

the Office of the United Nations High Commissioner for Refugees. Given these 

circumstances, even in the event that the Applicant came to lose his employment 

in the future, including due to a non-renewal, there could be no causal link with 

the contested decision. 

Moral damage 

60. The Applicant submits that UNICEF decision caused him non-pecuniary 

damage, including severe stress regarding his professional career and his security 

in retirement, as well as a loss of job security for he no longer holds a permanent 

appointment. 

61. 
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Conclusion 

62. In view of the foregoing, the Tribunal DECIDES: 

a. The contested decision, having been found unlawful, is rescinded; 

b. The Applicant is to be paid USD2,000 for moral damage; and 

c. All other pleas are dismissed. 

(Signed) 

 

Judge Thomas Laker 

 

Dated this 13
th

 day of January 2015 

 

 

Entered in the Register on this 13
th

 day of January 2015 

 


