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Facts 

3. Effective 7 July 2009, the Applicant, a UNICEF staff member since March 

1986, was loaned to CTBTO on the basis of a document entitled International 

Agreement Covering the Reimbursable Loan of [the Applicant] from the United 

Nations Children’s Fund (UNICEF) to the Provisional Technical Secretariat of 
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temporary nature. Neither CTBTO nor the Applicant informed UNICEF about the 

reassignment at the time. 

6. By memorandum dated 28 October 2013, the Chief, Human Resources 

Section, CTBTO, confirmed the Applicant’s permanent lateral reassignment 

within CTBTO to the Office of the Executive Secretary, as the latter’s Special 

Assistant. 

7. About one month later, by email sent after close of business on Friday, 

22 November 2013, the Applicant informed the Human Resources Manager, 

Division of Human Resources, UNICEF, of the decision by CTBTO to reassign 
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requested her return to the post of Chief, Internal Audit, CTBTO, payment of 

moral damages and reimbursement of her legal fees. 

11. By letter dated 23 December 2013, the C/PALU, Division of Human 

Resources, UNICEF, replied to the Applicant that her management evaluation 

request was not receivable, given that the contested decision was not taken on 

behalf of the Executive Director, UNICEF, or with his acquiescence, and that he 

was, therefore, neither accountable for it nor able to repair its alleged 

unlawfulness. 

12. The Executive Secretary, CTBTO, replied to the Applicant’s request for 

review of 9 December 2013 by memorandum dated 7 January 2014. He noted that 

para. 7 of the Agreement stipulated that the Applicant would be assigned to 

CTBTO as Chief, Internal Audit, and concluded that the original temporary 

reassignment and the decision to permanently reassign the Applicant was not in 

accordance with the Agreement, as no written agreem
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compensation for UNICEF breach of the Agreement. She requested review of the 

decision to reject payment of damages for breach of contract. 

15. By two separate letters dated 27 February 2014, the C/PALU, UNICEF, 
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19. By letter dated 9 April 2014, the C/PALU, UNICEF, replied to the 

Applicant’s 4 April 2014 letter advising that her request for compensation was 

inapposite and that her request for management evaluation was moot. 

20. On 7 July 2014, the Applicant filed the application registered under Case 

No. UNDT/GVA/2014/054 (see para.  1.c above). On 24 July 2014, the 
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d. The Applicant’s claim that UNICEF failed to comply with an alleged 

obligation to intervene in her reassignment and to protect her interests is 

without identifiable merit. All the Applicant requested in her email of 

22 November 2013 was whether UNICEF had been informed or consulted 

about her reassignment; she did not request any other action from UNICEF 

and she made no attempt to follow-up on this email until well after her 

inter-organization transfer. The Applicant’s claim borders on the 

disingenuous, considering that she did not request any intervention or 

protection from UNICEF when she was temporarily reassigned within 

CTBTO in 2013, which, in her own line of argument, constituted a breach 

of the Agreement; 

e. There is no act or omission on the part of UNICEF that can be 

construed as a breach of the Agreement. To this extent, her request for 

compensation is without identifiable merit; 

f. Even on the hypothesis that UNICEF was under an obligation to take 

some action upon receipt of the Applicant’s email, in view of the fact that 

the Applicant did not attempt to halt her inter-organization transfer it cannot 

be argued that she suffered any harm, never mind in the amount of two 

years net base salary; 

g. 
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28. Additionally, under art. 2.5, of its Statute, the Tribunal’s jurisdiction may 

extend to applications filed against a specialized agency or other international 

organizations or entities participating in the common system, where a special 

agreement has been concluded between the agency, organization or entity 

concerned and the Secretary-General of the United Nations to accept the terms of 

the jurisdiction of the Dispute Tribunal. 

29. CTBTO has not concluded any such agreement under the terms of art. 2.5 of 

the Tribunal’s Statute. As a consequence, the Tribu
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omitted to timely inform his/her employer; this is all the more true when the staff 

member has at no point requested his/her employer’s assistance. By taking no 

action following the Applicant’s email of 22 November 2013, UNICEF did 

therefore not breach its duty of care vis-à-vis the Applicant. 

39. Thirdly, in her second and third applications (see paras  1.b and  1.c above), 

the Applicant challenges UNICEF refusal to pay compensation for its failure to 

oppose her reassignment. Having concluded that there was no breach by UNICEF 

of the Applicant’s terms of appointment, the Tribunal finds that any request for 

compensation for such alleged breach is necessarily without merit. 

40. Finally, the Respondent moved for the Applicant to be ordered payment of 

litigation costs under art. 10.6 of the Tribunal’s Statute. The Tribunal does not 

find there to be a manifest abuse of the proceedings on the part of the Applicant 

warranting such a sanction. For the sake of the principles of good faith and due 

process of law granting access to justice (see Balogun 2012-UNAT-278), the 

Tribunal rejects the award of costs against the Applicant. 

Conclusion 

41. In view of the foregoing, the Tribunal DECIDES: 

The applications are rejected. 

(Signed) 

Judge Thomas Laker 


