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extension of the Applicant’s temporary appointment up to 5 March 2012, was 

signed by the Applicant’s supervisor on 7 June 2011 and by the Applicant on 9 

June 2011. 

6. On 21 June 2011, the Applicant sent an email to her supervisor, titled 

“working together”, expressing her concerns about “increasing tensions in [their] 

communication/cooperation” and identifying numerous instances of 

disagreement between the two of them. 

7. At the beginning of July 2011, the Applicant received a letter of 

appointment—signed by the CCPO, UNAMA, on 5 July 2011—from the 

Human Resources Administration Unit, extending her contract for a further five 

months and 28 days, i.e., from 7 September 2011 to 5 March 2012. 

8. On 13 July 2011, a letter purportedly authored by four national colleagues 

of the Applicant was sent to the D/PAD bringing to his attention the “ill 

treatment of [the Applicant] by [her supervisor]”, noting that she was not the 

first staff member experiencing difficulties with the same supervisor. 

9. On 7 August 2011, the Applicant’s supervisor transmitted to the Applicant 

a performance improvement plan (“PIP”), which, the Applicant claims, was 

established without her input and on which she was urged not to comment. The 

Applicant signed it with comments. 

10. According to the Applicant, the D/PAD told her that he had halted her 

recruitment as Special Assistant to the DSRSG and, in mid-September 2011, the 

Chief Staff Counsellor (wife of D/PAD and close to the Applicant’s supervisor) 

made a number of calls to the Applicant accusing her of inappropriate attitude 

towards her supervisor. Again according to the Applicant, the Head of the 

Regional Office advised her to apologise, suggesting a possible impact on the 

renewal of her contract. 
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11. 
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16. 
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25. The Applicant holds that during the following days the human resources 

officers did not answer any of her follow up emails, whereas the Deputy SRSG’s 

Special Assistant advised her that the Administration was identifying a post for 

her reassignment. It appears from exchanges of with other colleagues that human 

resources staff had conveyed to colleagues of UNAMA Administration that the 

Applicant had already left Afghanistan. The Applicant claims that on 5 March 

2012, the Special Assistant to the Chief of Staff told her over the phone that it 

was not wise to consult the CDU, and advised her to leave the UN compound or 

she would otherwise be escorted out of the premises. 

26. 
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30. On 21 March 2012, the Ethics Office replied to the Applicant’s email of 

20 February 2012 advising her that it did not find a prima facie case of 

retaliation, and emphasizing that performance and interpersonal issues with her 

supervisor existed prior to the Applicant’s report of misconduct to CDU. 

31. On 22 March 2012, in response to a follow-up email from the Applicant, 

the Ethics Office suggested that the submitted documents seemed to indicate a 

pattern of harassment and abuse of authority, rather than a case of retaliation. 

32. 
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37. On 30 August 2013, the Applicant filed a second motion for expedited 

consideration. After some written submissions by the parties, the Tribunal 

convened a case management hearing, which took place on 18 October 2013, to 

determine any outstanding issues in the case, and subsequently issued Order No. 

270 (NY/2013) of 25 October 2013. Thereafter, on 20 November 2013, the 

parties filed a joint submission where: 

a. they agreed not to attempt informal resolution of the matter; and 

b. they informed the Tribunal that, despite their efforts to prepare a 

consolidated list of agreed and disputed facts and legal issues, they could 

agree on very little; hence, they set out their respective positions separately. 

38. Also, pursuant to Order No. 270 (NY/2013), on 11 December 2013, the 

parties filed a list of witnesses, proposed dates for a hearing on the merits, and 

an agreed bundle of documents, subsequently completed/amended by a further 

joint submission dated 12 December 2013. 

39. A second case management hearing was held on 23 January 2014. 

40. On 16 January 2014, the O-i-C, UNAMA and Designated Official 



 



  Case No. UNDT/GVA/2014/015 

  Judgment No. UNDT/2014/137 

 

Page 11 of 32 

46. Pursuant to Order No. 62 (GVA/2014) of 5 May 2014, the Respondent 

commented on the Applicant’s request for temporary relief on 5 May 2014, 

seeking its rejection. On 6 May 2014, the Applicant filed comments on the 

Respondent’s submission. 

47. By Order No. 64 (GVA/2014) of 9 May 2014, the Tribunal rejected the 

motion for temporary relief, while instructing the Respondent, as a matter of 

case management, to make arrangements to give the Applicant access to her 
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b. The number of Political Officers in UNAMA who reached the 

364-day service ceiling on a temporary contract in 2012 (nine in total), and 

the number of such Political Officers who were not extended beyond 364 
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mockery of the Secretary-General’s efforts to protect staff 

members and a subversion of the rule of law; 

c. While acknowledging that her complaint was presented in November 

2012, the Administration falsely portrayed the investigation as ongoing, 

when in fact no action was underway; 

d. In reporting misconduct by her supervisor, the Applicant was fulfilling 

her duty under sec. 1.1 and 1.2 of ST/SGB/2005/21 (Protection against 

retaliation for reporting misconduct and for cooperation with duly 

authorized audits or investigations). According to sec. 2.2 of the same 

bulletin, when a staff member has made a report of possible misconduct in 

good faith, the Administration “must prove by clear and convincing 

evidence that it would have taken the same action absent the protected 

activity”; 

e. By undertaking no prompt action in response to her complaint, the 

Administration violated its duty, which gives her an entitlement to 

compensation. While temporary contracts entail limitations, any staff 

member has the right to carry out duties free from harassment and abuse of 

authority, a right that the Applicant has been continuously denied; 

f. In the absence of a system to protect staff on temporary contracts, 

supervisors who engage in behaviour disrespectful of the rules and 

procedures are empowered in their actions, confident that no repercussions 

will follow. Unavailability of means allowing a staff member to rebut a 

derogatory performance appraisal is in itself discrimination based on the 

contractual status. Placing a response to the performance appraisal in her 

file is not sufficient to restore her reputation and counter adverse effects on 

her career; 

g. 
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o. 
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x. Proof of prejudice is rendered unnecessary when procedural 

requirements have not been observed. That said, the decision not to extend 

her contract caused her economic loss in terms of salary, especially since 
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had every opportunity to apply with a view to being rostered through the 
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e. The email of 3 March 2012 from the SRSG, UNAMA, to the 

Applicant does not constitute a promise of renewal of her contract. This 

brief informal email sent over the weekend is not a legally binding 

document. It cannot be construed as anything more than a recommendation 

or opinion by the SRSG, which he gave being aware that it required the 

approval of several other officials. Moreover, the SRSG did not have the 

authority to make such promise. The person competent to make a decision 

of that kind is the Assistant Secretary-General for Human Resources 

Management, who may delegate this authority. Once the SRSG was advised 

by the competent officers that the suggested extension would be legally 
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described as adverse. In fact, to the best of the Tribunal’s knowledge, the 

negative evaluation of February 2012 and the notes prepared by the Applicant’s 

supervisor on her performance have not yet been incorporated into 
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Merits 

Legal framework for extension of temporary appointment  

64. The Tribunal takes note of the undisputed fact that the Applicant held a 

temporary appointment, a contractual status that carries no expectancy of 

renewal or conversion to another type of contract. This is a well settled principle 

consistently upheld by jurisprudence (e.g., Abdalla 2011-UNAT-138) and 

clearly enunciated in staff regulation 4.5(b) and staff rule 4.12(c); it is also 

expressly stipulated in each of the Applicant’s letters of appointment. 

65. General Assembly resolution 63/250 reads: 

[T]emporary appointments are to be used to appoint staff for 

seasonal or peak workloads and specific short-term requirements 

for less than one year but could be renewed for up to one additional 

year when warranted by surge requirements and operational needs 

related to field operations and special projects with finite mandates. 

66. According to staff rule 4.12(a) and sec. 2.1 of ST/AI/2010/4/Rev.1, “a 

temporary appointment may be granted for a single or cumulative period of less 

than one year”. 

67. Under sec. 2.5 of ST/AI/2010/4/Rev.1: 

Subsequent to the initial temporary appointment, new and 

successive temporary appointments may be granted for service in 

the same office or in a different office, for any duration, provided 

that the length of service does not exceed the period of 364 

calendar days. 

68. Finally, sec. 2.7 of same provides: 

Upon reaching the limit of service under one or several successive 

temporary appointments … the staff member shall be required to 

separate from the Organization. 
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72. In the Tribunal’s view, regardless of the possibility that the Applicant may 

have had the skillset to make positive contributions to UNAMA mandate, it is 
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unexpected operational needs, is self-sufficient to justify the non-extension of a 
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83. Lastly, the Respondent holds that the SRSG withdrew his promise once he 

was advised that it was a wrongful course of action. On this point, without 

entering in the question of whether such a promise may be withdrawn, it is 

sufficient in this case to stress that since it is required for a promise to come into 

effect that it be express and in writing, its reversal must at the very least be done 

likewise and be duly communicated to its beneficiary, which was not done in the 

case at hand. 

84. In conclusion, the SRSG email of 3 March 2012 constituted a promise that 

conferred the Applicant a legally recognized expectation to have her 

appointment renewed for three months. This promise was never validly 
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90. The resulting amount is the sum that the Administration may elect to pay 

as an alternative to effectively rescinding the contested decision pursuant to art. 

10.5(a) of the Tribunal’s Statute. If the Administration opts for compensation in 

lieu of rescission, it shall add interests on this amount at the applicable US Prime 

Rate as from 6 June 2012, date on which a further three-month appointment 

would have expired, until the date of payment. 

91. Moreover, the Tribunal considers that the Applicant sustained emotional 

distress occasioned by her hasty removal from her duty station, as she was 

informed of her separation on the very last day of her appointment (i.e., the day 

before her departure), while she relied on a promise of renewa
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b. In case the Respondent elects to pay compensation instead of 

rescission, the amount of compensation to be paid to the Applicant is the 

equivalent to three months of full emoluments at the position she used to 

hold within UNAMA, as defined in para.  89 above, plus interest at the 


