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Introduction 

1. By application filed on 6 March 2014, the Applicant contests the decision to 

appoint a male candidate other than him to one of the two posts of Senior 

Interpreter (English) at the Interpretation Service, Department of Conference 

Management (DCM), published under Job Opening (“JO”) No. 13-LAN-UNOG-

27767-R-GENEVA (L) (P-5 level). 

2. He requests the rescission of the decision to select the other candidate for 

one of the posts (“the selected candidate”) and that the selection procedure be 

restarted. At the oral hearing, he clarified that he did not seek compensation for 

moral damages. 

Facts 

3. From 16 April to 15 June 2013, two posts of Senior Interpreters, P-5 

(English), Interpretation Service, DCM, were advertised in Inspira, under JO 13-

LAN-UNOG-27767-R-GENEVA (L). This JO was identical to a prior JO 
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candidate, due process and the independence of signatories were not 

respected in the selection process; 

d. The Hiring Manager, by failing to give full and fair consideration to 

the Applicant’s candidature, did not execute the duties and responsibilities 

of staff members invested with delegated authority under staff rule 3.10(a); 

e. He seeks rescission of the decision to appoint the selected candidate to 
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d. The Applicant did not show any procedural error or present a clear 

and convincing evidence of bias towards him, to question the validity of the 

discretionary selection decision;  

e. 



  Case No. UNDT/GVA/2014/005 

  Judgment No. UNDT/2014/069 

 

Page 8 of 13 

names of all rostered candidates—including the Applicant—and the PHPs 

of the recommended candidates, the Acting Director-General took an 

informed decision; 

k. The selection decision was made in accordance with the Charter of the 

United Nations; the Respondent met the standard set by the Appeals 

Tribunal in judgment Rolland (2011-UNAT-122) to make a minimal 

showing that the Applicant’s candidature was given full and fair 

consideration; the presumption of regularity should stand and the 

application be rejected in its entirety. 

19. The successful candidate, who was joined to the application under art. 11 of 

the Tribunal’s Rules of Procedure, alleges that his qualifications and experience 

are superior to those of the other rostered candidates and that he fulfils all the 

requirements of the post.  

Consideration 

20. The Tribunal recalls the jurisprudence of the Appeals Tribunal in 

appointment and promotion matters, whereby a selection decision should be 

upheld when candidates have received full and fair consideration, when 

discrimination and bias are absent, when proper procedures have been followed 

and when all relevant material has been taken into account (Rolland 2011-UNAT-

122; Charles 2013-UNAT-286). In addition, the Appeals Tribunal has clarified that 

the “direct effect of an irregularity will only result in the rescission of the decision 
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22. With respect to the person who acted as Hiring Manager, the Respondent 

argues that a Chief of Section could legitimately be appointed as OIC, IS, in 

accordance with staff rule 3.10(a), and from there derive his capacity to act as 

Hiring Manager in the selection process for the contested post; he further notes 

that in any event, the final selection decision was taken by the Acting 

Director-General, UNOG, who, under the terms of ST/AI/2010/3/Amend.1, could 

have chosen any of the five remaining rostered candidates—including the 

Applicant—who were not recommended for selection by the Hiring Manager. 

23. The Tribunal wishes to emphasize that it results from various provisions of 

ST/AI/2010/3/Amend. 1 that the Hiring Manager plays an important role at all the 

stages of the selection process, from the initiation of the job opening to the 

recommendation to the head of department: the Hiring Manager is responsible for 

creating the job opening (sec. 4.4); once eligible candidates have been 

pre-screened/pre-approved, they are released to the Hiring Manager for 

consideration for selection (sec. 7.2); moreover, the Hiring Manager prepares a 

reasoned and documented record of the evaluation of the proposed candidates for 

review by the central review body and for selection by the head of department 

(sec. 7.6); under sec. 7.7, the Hiring Manager transmits his/her proposal of one or 

several (unranked) candidates to the appropriate central review body; sec. 9.2 

provides that once candidates are “approved” by the central review body, the 
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29. As a matter of fact, upon the transfer of the post of Chief, IS, to DGACM at 

the end of September 2013, IS was deprived of the D-1 post, though the 

Respondent noted and admitted that the need of service for that post continued to 

exist. In that situation, the Administration of UNOG acted as if the D-1 post had 

not been transferred, to the extent that it appointed an OIC to whom it extended, 

de facto, the same authority vested on the Chief, IS, that is, inter alia, to act as 

Hiring Manager for the contested post. 

30. 
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35. Upon the Tribunal’s express inquiry at the hearing, the Applicant confirmed 

that he did not request compensation for moral damages. 

Conclusion 

36. In view of the foregoing, the Tribunal DECIDES: 

a. The decision to select the selected candidate for one of the posts 

advertised under JO 13-LAN-UNOG-27767-R-GENEVA (L) (P-5 level) is 

rescinded; 

b. In case the Respondent elects to pay compensation instead of the 

rescission, the amount of compensation to be paid to the Applicant is set at 

USD2,000; 

c. The aforementioned compensation shall bear interest at the United 

States prime rate with effect from the date this Judgment becomes 


