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11. By Order No. 269 (NY/2013) of 23 October 2013, the Tribunal convoked 

the parties to a case management discussion to address, inter alia, the transfer of 

the case to Geneva. The case management hearing was held on 

13 November 2013 and by Order No. 314 (NY/2013) of 15 November 2013, the 

Tribunal directed the parties to file a joint submission on all outstanding matters, 

including whether they had any objections to a transfer of the case to the Geneva 

Registry. 

12. In a joint submission filed by the parties on 9 December 2013, the 

Respondent did not object to the transfer of the case to the Geneva Registry. The 

Applicants noted that they were not confident that the transfer to Geneva would 

expedite the case given the anticipated need for hearings on technical issues, since 

most potential witnesses were in New York and Bangkok. They stressed, 

however, that they would have no objection in principle, should the Tribunal 

consider that the request for expedition could be best ensured by the transfer. By 

Order No. 333 (NY/2013) of the same day, the Tribunal ordered the transfer of the 

case to the Geneva Registry, where it was registered under case 

No. UNDT/GVA/2013/069, and assigned to the undersigned Judge. 

Proceedings in Geneva 

13. By Order No. 14 (GVA/2014) of 22 January 2014, the Tribunal informed 

the parties that the Judge now in charge of the case had decided to raise at his own 

motion the issue of the application’s receivability ratione materiae; it therefore 

requested the parties to submit comments thereon by Wednesday, 

12 February 2014. In that Order, the Tribunal also informed the parties that the 

case would be decided on the papers, without an oral hearing. 

14. Both parties submitted their comments on the issue of the application’s 

receivability ratione materiae on 12 February 2014. 
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15. On 7 February 2011, the first meeting of the Local Salary Survey 

Committee (“LSSC”), comprising 60 members appointed by both staff 
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representatives and management, took place, in preparation of the 2011 

Comprehensive Local Salary Survey. 

16. On 26 April 2011, the 48
th

 meeting of the United Nations Operations 

Management Team (“OMT”) took place in Bangkok, at which it was indicated 

that “the National Officer scale appeared to be on the high side” and that “the 

General Service scale also appeared high”. 

17. The 2011 Comprehensive Local Salary Survey was conducted from June to 

December 2011. 

18. On 10 January 2012, an LSSC meeting was held, to consider and sign the 

LSSC report prepared by the salary survey specialists, by 11 January 2013, for 

presentation to the Headquarters Salary Steering Committee. The results of the 

survey indicated that United Nations salaries for the General Service and National 

Officer categories were higher than those of the retained comparators, by 27.2% 

and 41.4% respectively. 

19. On 13 January 2012, the findings of the salary survey specialists were 

presented to the Headquarters Salary Steering Committee, which unanimously 
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the survey was conducted by certain Management representatives with the pre-

determined agenda to reduce the salary scale for staff in the General Service and 

National Officer categories. 

22. On 29 February 2012 and 2 March 2012, town hall meetings took place with 

the Under Secretary-General, Department of Management, and the Assistant 

Secretary-General for Human Resources Management, respectively, at which the 

2011 Comprehensive Local Salary Survey was discussed. 

23. Some members of the LSSC wrote to the Assistant Secretary-General for 
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of the process for determining locally recruited staff salary scales at 

non-Headquarters duty stations”. 

�
��	���
����	��	���


27. The Applicants’ principal contentions are: 

a. The Respondent has not contested the Tribunal’s jurisdiction to 

consider claims with respect to the application of the ICSC methodology by 

the Secretary-General when establishing salary scales for the Applicant and 

the Tribunal in Shaia UNDT/2013/096 has confirmed its competence to 

consider the matSrskvpxF(qFEqr kvBBprqSrtkvBxbISqSrhek(xF)SIIr mkvBxbISqSrak(xF)SIIrtSrskvpxF(qFEqr kvBBprqSrtkvBxbISqSrpSFbrikvBxbISqSrrkbSqSrn kBEp]T[DlRBF5bB5TfDxIEIBErppkvpx)FqFbrlkvBxbISqSrikvBxbISqSqck(xF)SIIrak(xF)SIIrntkvBxbISqSrsk5Td)mkvBxbSp)brikvBxbISqSrnimrrk(xppSskvpxF(qF))r kv(prwkBxbId)mkA kvBBprckdm[DvBFbxFF5vBpxI)5TdD[nxF)SIIrrkvbIxqqBBrykBptqFEqr kvBBprck(xF)SII))rrk(xppS(xppSFrCkv(xppSFbrSkv(vvBxbISqSrsk5Td)mn Shaia
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j. The dual salary scale also impacts the Applicants in that they are paid 

a lower dependency allowance for their dependents born after 1 March 2012 

according to the secondary salary scale; 

k. The methodology does not provide for a dispute resolution mechanism 

in case of dispute; unless a new comprehensive survey is conducted, there is 

little chance that the situation will improve;  

l. In view of the important policy implications, the large number of staff 

affected and the consequences of the present situation on the job security 

and financial well being of local staff, the Applicants request an expedited 

hearing of the case; they request the Tribunal to order the immediate 

invalidation of the salary scales resulting from the 2011 survey a
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b. On the merits, the Respondent notes that the scope of the Tribunal’s 

review is limited, since the Secretary-General has discretion to fix the 

salaries of staff members, and the Tribunal cannot substitute its judgment to 

that of the Secretary-General. It is limited to examine if the decision was 
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h. The revised salary scales for Bangkok, Thailand, as promulgated on 

6 February 2012 respect the Flemming Principle, which implies that the 

salaries have to be among the best, without being the absolute best, at the 

duty station; the revised salary scales for Bangkok remain among the best of 

the locality; 

i. The application should be dismissed in its entirety. 

����	���
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29. The Applicants request the rescission of the results of the 2011 
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31. The subject of the above-referenced decision is, on the one hand, the freeze 

of salary scales of staff members in the General Service and National Officers 

category recruited before 1 March 2012 and, on the other hand, the issuance of 

secondary salary scales for staff members in the General Service and National 

Officer category recruited on or after 1 March 2012. 

32. The scope of the Tribunal’s jurisdiction is clearly determined and limited by 

its Statute, which provides in art. 2.1(a) that it is competent to hear and pass 

judgment on applications against administrative decisions “alleged to be in 

non-compliance with the terms of appointments or the contract of employment”. It 

follows that for an application to be receivable, the decision that is being 

challenged has to be an “administrative decision” under art. 2.1(a) of the 

Tribunal’s Statute.  

33. The Tribunal considers that when the Appeals Tribunal has determined its 
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within administrative law systems, as implied administrative 

decisions.
 

Issuance of secondary salary scales for staff recruited on or after 1 March 2012 

35. The decision to issue secondary salary scales for staff members recruited on 

or after 1 March 2012 clearly does not amount to an administrative decision under 

art. 2.1(a) of the Tribunal’s Statute, as per the terms of the above-quoted 

definition adopted by the Appeals Tribunal. At the moment of their issuance, the 

secondary salary scales were to apply exclusively in the future, for an undefined 

period, to a group of persons which at that time and as at today could and cannot 

be identified. As such, the issuance of secondary salary scales for General Service 

staff and National Officers recruited on or after 1 March 2012 is not of individual 

application and does not produce direct legal consequences. It does constitute an 

administrative act with regulatory power, but not an administrative decision as per 

the above criteria adopted by the Appeals Tribunal. Therefore, this part of the 

application is not receivable, ratione materiae and has to be dismissed. 

Freeze of existing salary scales in effect since 1 August 2010 

36. 
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staff members who had been on strike on two specific days, would be covered by 

a 50% payroll deduction from the next payroll and a 50% deduction from annual 

leave, and that 100% payroll deduction would be made for all staff who were 

absent from work on another specific day—constitutes an appealable 

administrative decision. The Appeals Tribunal found that the Circular contained 

“all the necessary components referred to in Andronov to give rise to legal 

consequences for the striking staff” and that “it contained information which 

affected the rights of the staff members in question, given that it was being clearly 

communicated to the relevant staff members that deductions were going to be 

made from their salaries”, hence, “vis-à-vis the striking staff members it had 

individual application”. 

39. It is the considered view of this Tribunal that the situation in the case at 

hand differs from the case of Al Surkhi et al. The Circular in Al Surkhi et al. was 

addressed and applied to a certain and clearly definable group of staff members 

who had been on strike on two or three specific days, and who, therefore, by their 

own concrete action, were subjected to a certain decision by the Administration—

to wit, a deduction from payroll/annual leave on the basis of the principle of no 

pay for days not worked. Thus, the decision, though collective, was of individual 

application, and its application was clearly defined in scope and time. In the 

present case, however, the salary freeze applies to a group of staff members 

defined exclusively by their status and category within the Organization, and, as 

noted above, its application in time and duration cannot be determined. 

Accordingly, the Tribunal concludes that in applying the test of Andronov, the 

decision to freeze existing salary scales until the “gap is closed”, as contained in 

OHRM cable of 6 February 2012, does not constitute an administrative decision 

for the purpose of art. 2.1(a) of the Tribunal’s Statute. 

40. This part of the application is therefore equally not receivable, and has to be 

dismissed. 

41. Moreover, the Tribunal recalls that decisions by which the 

Secretary-General fixes salary scales in accordance with the above-quoted 
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provisions of the Staff Regulations, are measures with regulatory power which the 

Tribunal has no competence to rescind.  

42. It is only at the occasion of individual applications against the monthly 

salary/payslip of a staff member that the latter may sustain the illegality of the 

decision by the Secretary-General to fix and apply a specific salary scale to 

him/her, in which case the Tribunal could examine the legality of that salary scale 

without rescinding it. As such, the Tribunal confirms its usual jurisprudence 

according to which, while it can incidentally examine the legality of decisions 

with regulatory power, it does not have the authority to rescind such decisions. 

�������	��


43. In view of the foregoing, the Tribunal DECIDES: 

The application is rejected. 

 

 

 

 

 

Signed 

 

Judge Jean-François Cousin  

 

Dated this 5
th

 day of March 2014 

 

 

Entered in the Register on this 5
th

 day of March 2014 

 

Signed 

 

René M. Vargas M., Registrar, Geneva 


