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Introduction 

1. 
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SDLS, UNOG—to whom the Applicant was supposed to report on 

8 November 2011—informed her that there was no urgency and that she could 

finalize her work. Following his approval, the Applicant went on annual leave and 

started her new appointment with SDLS on 28 November 2011. 

6. By memorandum dated 4 November 2011, from the Officer-in-Charge, Chef 

de Cabinet, Director-General’s Office, UNOG, the Applicant was informed of her 

lateral reassignment to SDLS as of 8 November 2011.  

7. Also on 4 November 2011, the Director-General issued a letter of 

appreciation to the Applicant, which she asserts having received only in 
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handled by the Management Evaluation Unit” (“MEU”).
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26. By Order No. 152 (GVA/2013) of 10 October 2013, the
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d. The reasons given for her “brutal” move were not true, since there was 

no urgency to fill the post in SDLS and the Chief, SDLS, even expressed his 

surprise about her sudden transfer, since the post had been vacant for two 

years; there was not even an office available for her at SDLS; moreover, her 

successor in the position of Personal Assistant to the Director-General is not 

qualified for the position; 

e. In view of the above, her sudden lateral reassignment “did not and 

could not constitute a proper exercise of the Organization’s discretionary 

power” and the Director-General blatantly abused his authority in the 
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e. Also, before the Applicant’s transfer, the Chief, SDLS, had been 

informed of her arrival and she was provided with an office when she took 

up her functions;  

f. The Applicant failed to advance convincing evidence of improper 

motivations, and she places “exaggerated emphasis on the issue of 

‘urgency’ [of the transfer] although it appears that there was simply a 

miscommunication in relation to this question”; also, the Applicant’s 

successor was appointed in due respect of the applicable rules, following a 

competitive process, and the Applicant’s argument that the 

Director-General, UNOG, wanted to promote another colleague of hers is 

without merit. 

31. The Respondent holds that the decision of the ASG/OHRM not to initiate a 

fact-finding investigation in accordance with ST/SGB/2008/5 was lawful and that 

the application should be rejected. 

Consideration 

Scope of the application 

32. At the outset, the Tribunal underlines that in the request for management 

evaluation of 5 February 2013 and in the application before this Tribunal, the 

Applicant merely contests the decision of the ASG/OHRM to refuse to conduct a 

formal fact-finding investigation relating to the Applicant’s complaint of abuse of 
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5.14 Upon receipt of a formal complaint or report, the 

responsible official will promptly review the complaint or report to 

assess whether it appears to have been made in good faith and 

whether there are sufficient grounds to warrant a formal fact-

finding investigation. If that is the case, the responsible office shall 

promptly appoint a panel of at least two individuals from the 

department, office or mission concerned who have been trained in 

investigating allegations of prohibited conduct or, if necessary, 

from the Office of Human Resources Management roster. 

35. The Tribunal notes that the complaint submitted by the Applicant on 

6 June 2012 contained all the elements required by sec. 5.13 of ST/SGB/2008/5 

and was therefore complete. Also, in compliance with sec. 5.11 of 

ST/SGB/2008/5, she had addressed it to the competent responsible official, 

namely the ASG/OHRM, since the alleged offender was the Director-General, 

UNOG. Therefore, all the conditions for the ASG/OHRM to act upon the 

complaint were met as of 6 June 2012, and the Tribunal considers that this is the 

date that should be considered relevant in order to assess whether the 

ASG/OHRM acted “promptly” as required by sec. 5.3 and sec. 5.14 of 

ST/SGB/2008/5.  

36. In the case at hand, the decision not to initiate a formal fact-finding 

investigation was made only on 3 December 2012, i.e. almost six months after the 

complaint had initially been lodged by the Applicant. The Tribunal is of the view 

that a period of six months obviously does not meet the requirement of 
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38. 
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41. In view of the above, the Tribunal finds that the f
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(…) [T]he Tribunal considers that the impact of section 5.14 would 

be defeated if the duty to conduct a formal fact-finding 

investigation were reduced to cases where prohibited conduct has 

already been proven. On the contrary, the very purpose of a 

fact-finding investigation is to establish whether or not the alleged 

prohibited conduct took place. Therefore, the requirement that 

there should be “sufficient grounds to warraa 



 



  Case No. UNDT/GVA/2013/029 

  Judgment No. UNDT/2013/162 

 

Page 16 of 17 

demonstrated by the Director-General constitutes an improper way to handle an 

uncomfortable situation rather than a possible abuse of authority.  

51. Accordingly, the Tribunal finds that the ASG/OHRM d
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of the present case, the Tribunal considers it appropriate to award a compensation 

of USD3,000 to the Applicant for moral damages suffered as a result of that 

undue delay. 

Conclusion 

55. In view of the foregoing, the Tribunal DECIDES that: 

a. The Respondent pay the Applicant compensation in the amount of 

USD3,000 for the inordinate delay in the handling of her complaint; 

b. This amount shall be paid within 60 days from the date this 

Judgment becomes executable, during which period th


