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Introduction 

1. This is an application for revision of judgment Al-Mulla UNDT/2011/105 

(“the Judgment”). In the Judgment, the Dispute Tribunal (“the Tribunal”) decided 

inter alia that the decision to require the Applicant to revert to his initial P-3 post 

had not been the subject of a management evaluation and was not receivable by 

the Tribunal.
1
 

2. The . 
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In essence, you contended that you were not provided with the 

reasons for the decision to cancel you reassignment to the Abu 

Dhabi Sub-Regional Office and that the decision was tainted by 
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Parties’ submissions 

18. The Applicant submits that: 

a. The MEU did not review the entirety of the email of which he 

requested evaluation and “skipped” his request for management evaluation 

of the decision not to “demote” him from P-4 to P-3 which was part of the 

contested decision; 

b. The Respondent falsely testified and denied before the Tribunal that a 

request had never been made to review the decision to “demote” him; 

c. He offered to read the memo of 4 December 2009 at the Tribunal’s 

hearing. He alleges that opportunity was denied by the Tribunal; 

d. The fact that the decision concerning the “demotion” was deemed not 

to have been receivable because the Applicant did not request management 

evaluation, is a clear indication that the Tribunal was not aware of the fact 

that he had made the request; 

e. In pleadings made by the Respondent in subsequent cases brought by 

him, the Respondent accepted that he had sought management evaluation 

for the requirement for him to return to his original P-3 post. He alleged that 

in his reply of 24 February 2012, the Respondent admitted, for the first time, 

that the memo of 4 December 2009 with respect to which a request for 

review had been made, had also included the issue of his demotion; and 

f. In his Reply of 12 June 2013 the Respondent conceded to the 

Applicant’s contention that the MEU had not properly reviewed all the 

decisions before it in its management evaluation dated 3 February 2010. 

19. The Respondent submitted that the Applicant has not met the conditions for 

revision of judgment because: 

a. The alleged “newly discovered fact” was known to the Applicant and 

the Tribunal at the time the Judgment was rendered. The Applicant should 
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have mentioned to the Tribunal that MEU had overlooked an issue in his 

request for management evaluation; 

b. The allegations that the Respondent gave “false testimony” on the fact 

that he had not requested management evaluation are unsubstantiated; 

c. The Respondent’s reply of 24 February 2012 and 12 June 2013 cannot 

be considered as newly discovered facts; the contents of the submissions of 

24 February 2012 have been known to the Applicant for over a year. The 12 

June 2013 submission is a summary of the Applicant’s several requests of 

management evaluation hence bears no evidence of new fact;  

d. The Applicant’s return to his P-3 post, to which he refers to as a 

“demotion” in the 4 December 2009 email, was a mere reiteration of the 

Applicant’s terms of contract of 21 May 2007; as such it was a confirmation 

of an earlier decision and not a new decision; and 

e. The Applicant’s application is frivolous and is an abuse of process 

that requires an award of costs. 

Considerations 

20. Article 12.1 of the statute, which is echoed in art 29.1 and 29.2 of the 

Tribunal’s rules of procedure, provides that: 

Either party may apply to the Dispute Tribunal for a revision of an 

executable judgment on the basis of the discovery of a decisive fact 

which was, at the time the judgment was rendered, unknown to the 

Dispute Tribunal and to the party applying for revision, always 

provided that such ignorance was not due to negligence. The 

application must be made within 30 calendar days of the discovery 

of the fact and within one year of the date of the judgment. 

Executable judgment 

21. Pursuant to art. 11.3 of the statute of the Tribunal, the judgments of the 

Dispute Tribunal “shall be executable following the expiry of the time provided 

for appeal in the statute of the Appeals Tribunal”. In this case, the time for appeal 
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of the Judgment expired on 21 August 2011 following which the judgment 

became executable. The Applicant’s appeal to UNAT was heard and disposed of 

on 29 June 2012. The Judgment was therefore technically executable in terms of 

the Statute at the time this application was filed. 

Discovery of decisive fact 

22. The decisive fact relied on by the Applicant in his application for revision 

was that the issue of the return of the Applicant to his initial P-3 position had been 

the subject of a request for management evaluation.  

23. 
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Negligence of the party 

27. The Applicant’s lack of awareness of the importance of the need for the 

decisive fact to have been clearly adduced at the hearing can only be attributed to 

his negligence or that of his counsel advising him throughout the proceedings. 

Neither the Applicant nor his counsel raised the issue with the Tribunal during the 

hearing or in subsequent submissions to the Tribunal or to UNAT. 

Date of Application  

28. In Masri 2013-UNAT-320, the Appeals Tribunal dismissed an application 

for revision stating that “an application for revision of judgment is only receivable 
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31. While the Applicant may have an argument with respect to a decisive fact, 

his application does not meet the other requirements in art. 12.1 of the 

Tribunal’s statute. 

Costs 

32. Article 10.6 of the Tribunal’s statute empowers the Tribunal to award costs 

against a party where it “determines that a party has manifestly abused the 

proceedings before it”. In this case, the Applicant brought a baseless application 

for revision well outside the time limits for doing so and after Ut(,-vi“EMRH,4-(s“,lthe


