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7. The Respondent submitted his observations on 15 March 2013. 

Parties’ submissions 

8. The Applicant’s principal contentions are: 

a. Concerning the merits of the case, in its Judgment Johnson 
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9. The Respondent’s principal contentions are: 

a. The United Nations Income Tax Unit has taken into account the 

jurisprudence of the Appeals Tribunal in its Johnson judgment and has 

rescinded the contested decision requiring the Applicant to use his wife’s 

foreign tax credit; he is accordingly no longer required to do so in order to 

reduce his tax liability for 2010. The issue of the request for reimbursement 

is therefore rendered moot; 

b. It is therefore incumbent on the Applicant to contact the Internal 

Revenue Service in order to file an amended 2010 tax return, which will 
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g. With regard to 2012, the Income Tax Unit will update the annual 

circular and staff members will no longer be required to use their foreign tax 

credits. 

Consideration 

10. By Judgment No. UNDT/2012/199 of 14 December 2012, this Tribunal 

declared the Applicant’s claims not receivable in so far as they sought to obtain 

reimbursement of his staff assessment for 2007, 2008 and 2009 and declared the 

application receivable only in so far as it contested the refusal to reimburse the 

2010 staff assessment. The Tribunal must therefore rule only on the dispute 

concerning the income earned in 2010. 

11. After the parties had been notified of Judgment No. UNDT/2012/199 of 

14 December 2012, they submitted observations, specifically with regard to the 

Appeals Tribunal’s Judgment of 29 June 2012 in Johnson 2012-UNAT-240, 

which confirmed in its entirety the Judgment in Johnson UNDT/2011/144. In his 

latest submission, the Respondent admits that he was wrong in asking the 

Applicant to apply his wife’s tax credit of USD34,920 to his 2010 tax return. 

Therefore, there is no further need for the Tribunal to rule on that matter. 

12. Nevertheless, the Respondent contests the Applicant’s request that the 

Tribunal order reimbursement of the assessment wrongfully deducted for 2010. 

The Tribunal is compelled to note that the Respondent is attempting to challenge a 

point of law that was clearly established by the Appeals Tribunal’s Judgment in 

Johnson 2012-UNAT-240 of 29 June 2012, which states: 

The Appellant further submits that, in practice, staff members are 

never personally reimbursed for staff assessments, as 

reimbursement is made in the form of a cheque from the 

Organization remitted to the United States Treasury and, 

consequently, the Organization could not pay anything at all 

directly to a staff member whose tax liability, like Ms. Johnson’s, 

was zero. We nonetheless note that the aforesaid information 

circular provides for an exception to the practice of issuing cheques 

payable to the United States Treasury if the staff member 

establishes that the income tax has already been paid in full (cf. 

paragraph 17 of the circular). Since the utilization of foreign tax 
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Income Tax Unit, bearing in mind that it is not contested that, in paying the taxes 

that he owed to the United States Treasury for 2010, the Applicant applied a tax 

credit of USD34,920. The Income Tax Unit may not use the amount calculated in 

this manner to reduce the Applicant’s overpayment for previous years. While the 

Tribunal, by its Judgment No. UNDT/2012/199 of 14 December 2012, declared 

the application not receivable in so far as it contested the statement of tax 

settlement sent to the Applicant on 29 December 2011, which showed an 

overpayment of USD52,595, the Administration has not yet decided whether to 

recover this overpayment and such a decision, if taken, will be a different 

administrative decision from those that have already been contested before the 

Tribunal and may give rise to another dispute. 

17. Lastly, while the Applicant requested the Tribunal to rule on any disputes 

that may arise in respect of 2011 and 2012, it is not for the Tribunal to rule on 

potential future disputes. 

Conclusion 

18. In view of the foregoing, the Tribunal DECIDES: 

a. The case is referred to the Income Tax Unit, United Nations 

Secretariat, in order for that Unit to proceed, in accordance with the 

principles set out above, with the calculation of the amounts to be refunded 

to the Applicant in respect of 2010; 

b. The amounts awarded shall bear interest at the United States Prime 

Rate with effect from the date on which the Applicant should have received 

the refund until payment of the said amounts. An additional five per cent 

shall be added to the United State Prime Rate 60 days from the date on 

which this Judgment becomes executable; 




