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Background 

5. The contested job opening was advertised from 10 July to 8 September 2012. 

In or about October 2012, OHRM released to the hiring manager in the Procurement 

Division a list of candidates for the job opening. The list contained 153 candidates, of 

whom five were on the roster of pre-approved candidates. The hiring manager did not 

review any non-roster candidates and instead recommended to the Director of the 

Procurement Division by memorandum of 25 October 2012 the selection of one of 

the candidates from the pre-approved roster. On 2 November 2012, the Director of 

the Procurement Division selected the recommended candidate. On 

12 November 2012, the Office of Human Resources Management (“OHRM”) 

notified the Applicant of the decision to select a candidate from a roster of candidates 

pre-approved for similar functions at the level of the job opening. 

6. By Order No. 50 (NY/2013), dated 22 February 2013, the Tribunal directed 

the Respondent to produce “[d]ocumentary evidence as to whether and how the non-

rostered candidates who applied for the job opening were considered for it”. 

In response, the Respondent transmitted a confirmation from Mr. Philipp Mayrhofer-

Grunbuhel, Team Leader, General Administration Team, Procurement Division, that 

the Procurement Division “did not review non-rostered candidates”. 

The applicable instruments 

7. Article 101.3 of the Charter of the United Nations states: 

The paramount consideration in the employment of the staff and in 
the determination of the conditions of service shall be the necessity of 
securing the highest standards of efficiency, competence, and integrity.  
Due regard shall be paid to the importance of recruiting the staff on as 
wide a geographical basis as possible. 
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8. Staff Regulations (ST/SGB/2012/1) state: 

4.2 The paramount consideration in the appointment, transfer or 
promotion of the staff shall be the necessity of securing the highest 
standards of efficiency, competence and integrity…. 

4.3 In accordance with the principles of the Charter, selection of 
staff members shall be made without distinction as to race, sex or 
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the Team Leader of the Field Supply Team in the Procurement Division in New 

York. Accordingly, sec. 9.4 of ST/AI/2010/3 applied to this case. 

15. There are certain benefits of being placed on the roster for position-specific 

job openings (sec. 9.4 of ST/AI/2010/3), such as being considered for a larger pool of 

job openings without having to apply for each of them and not having to go through 

the central review body process, if selected. (There are also additional benefits for 

qualified candidates for generic job openings (sec. 9.5) who are placed on the 

relevant occupational rosters.) However, an automatic appointment without 

a selection process that affords other candidates full and fair consideration and 

contrary to the paramountcy requirements of art. 101.3 of the United Nations Charter 

and staff regulation 4.2 is not one of such benefits, as explained below. 

Roster candidate considered for a position-specific job opening do not belong to a 

separate class of applicants 

16. In a number of cases before the Dispute Tribunal, including Kasyanov 

UNDT/2009/022, the Respondent placed significant reliance on the paramountcy 

requirements of the Charter and Staff Regulations. Kasyanov concerned the proper 

interpretation of ST/AI/2006/3, which contained the recruitment procedure prior to 

ST/AI/2010/3.  ST/AI/2006/3 envisaged separate classes of candidates who would be 

given exclusive priority consideration by 15-day, 30-day, and 60-day marks. That 

former scheme defined these three separate classes of candidates (see secs. 5.4–5.6 of 

ST/AI/2006/3), provided reasons for their composition, and contained selection 

procedures that had to be followed with respect to each class. 

17. In Kasyanov, the Respondent argued that although ST/AI/2006/3 required 

the Administration to first consider 15-day candidates and only then consider 30-day 

candidates, it was appropriate for the Administration to mix the two classes in order 

to ensure that the best available candidate was selected pursuant to art. 101.3 of 

the Charter. The Respondent asserted that provisions of ST/AI/2006/3 (i.e., 

Administration’s own administrative issuance) were actually inconsistent with 
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the Charter and were therefore ultra vires (see paras. 39–49 of Kasyanov). 

Judge Adams found that the relevant provisions of ST/AI/2006/3 were not in conflict 

with the Charter, but that the Respondent’s interpretation of the administrative 

instruction was erroneous. His Honour found that ST/AI/2006/3 required eligible 15-

day candidates to be considered on a priority basis, that there were justifiable and 

lawful reasons for it (see para. 40 of Kasyanov), and that this was consistent with the 

paramountcy provisions of the Charter and Staff Regulations. 

18. Unlike the former scheme for 15-day, 30-day, and 60-day applicants, it is 

unclear why a roster candidate would get an advantage in a selection exercise at 

the expense of other candidates and contrary to the paramountcy requirements. 

Unlike the position with 15-day, 30-day, and 60-day candidates, the only 

distinguishing feature of roster candidates is that they have applied for some other 

position previously and were deemed eligible and available—but were not selected as 

there was a better candidate and were instead put on a roster. The Respondent’s 

interpretation of ST/AI/2010/3, in effect, allows rostered candidates to be treated as 

a privileged class above other candidates for position-specific job openings. No such 

priority consideration exists for roster candidates under ST/AI/2010/3. Simply put, 

they are not a separate privileged class of candidates for position-specific job 

openings and cannot be treated as such. This was not the purpose of the roster, which 

was mainly to speed up the recruitment process by avoiding the stage of a referral to 

the central review bodies if a roster candidate is considered the best candidate when 

compared to all other candidates. 

Selection of rostered candidates 

19. The selection decision is the decision made at the final stage of the selection 

process, after an objective comparison of eligible candidates. The Tribunal finds that 

an appointment to a position-specific job opening without giving proper consideration 

to all candidates would be contrary to the United Nations Charter and the elaborate 

selection procedures in ST/AI/2010/3.  
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20. If the selection scheme allowed the selection of rostered candidates for 

position-specific job openings without consideration of any other candidates, as 

suggested by the Respondent, the wording of ST/AI/2010/3 would be different. 

For example, sec. 7.2 of ST/AI/2010/3 requires OHRM to “release electronically to 

the hiring manager … the applications of candidates who have successfully passed 

the pre-screening process, together with the names of pre-approved eligible 

candidates [i.e., roster candidates], for consideration for selection” (emphasis added). 

Section 1(x) makes it clear that the process of selection involves “giving the fullest 

regard to candidates already in the service of the Organization” (emphasis added). 

There cannot possibly be “fullest regard” given to candidates already in service of 

the Organization if the selection decision is made without proper consideration of 

non-rostered candidates and without due regard to the paramountcy requirements in 

the Charter and Staff Regulations. 

21. ST/AI/2010/3 does not provide for the practice whereby non-roster candidates 

may be completely disregarded. Candidates from a pre-approved roster who are 

considered for position-specific job openings still have to be compared against other, 

non-rostered, candidates. However, if selected, they do not have to be referred to 

the central review bodies for approval pursuant to sec. 9.4 of ST/AI/2010/3. It should 

be noted that while requesting the Secretary-General to promote the full utilization of 

existing rosters, the General Assembly highlighted in resolution 61/244 the need to 

ensure the highest standards of efficiency, competence and integrity as the paramount 

consideration in the employment of staff. 

22. The Tribunal finds that the provisions of ST/AI/2010/3 are consistent with 

the paramountcy requirements of art. 101.3 of the Charter and staff regulation 4.2. 

However, this case reveals a practice on the part of the Respondent that is 

inconsistent with a proper interpretation of ST/AI/2010/3 since it allows managers an 

unreasonably wide discretion to disregard non-roster candidates. It would appear that 

this practice has evolved from an incorrect understanding and application of 

ST/AI/2010/3. 
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23. As confirmed by the United Nations Dispute Tribunal and the United Nations 

Appeals Tribunal, staff members applying for positions within the United Nations 

have the right to full and fair consideration (Majbri 2012-UNAT-200, Charles 2012-

UNAT-242). The Tribunal finds that, by not considering the Applicant because he 

was not a previously rostered candidate, the Administration failed to give him such 

full and fair consideration. 

Inspira Manual 

24. The Respondent also appears to place undue reliance on the Inspira Manual. 

The Respondent’s reliance on that document is misconceived. As the Tribunal stated 

in Villamoran UNDT/2011/126, at the top of the hierarchy of the Organization’s 

internal legislation is the Charter of the United Nations, followed by resolutions of 
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Breach of the Applicant’s rights to full and fair consideration 

26. Accordingly, the Tribunal finds that by not giving proper consideration to 

the Applicant’s candidacy for the job opening as a result of considering only rostered 

candidates, the Respondent breached the Applicant’s rights. 

Other matters 

27. Although the Applicant alleged bias and discrimination, the Tribunal notes 

that the record before it does not support this allegation. Rather, it appears that 

the Procurement Division applied an incorrect procedure by disregarding entirely 

the applications of the non-rostered applicants for the position. 

28. One of the ancillary claims of the Applicant concerns the delay in receiving 
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Conclusion 

30. The Tribunal awards the Applicant USD1,000 as compensation for the breach 

of his rights and resultant harm. 

31. This amount is to be paid within 60 days from the date the Judgment becomes 

executable, during which period interest at the US Prime Rate applicable as at that 

date shall apply. If the sum is not paid within the 60-day period, an additional five per 

cent shall be added to the US Prime Rate until the date of payment. 
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