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Introduction 

1. The Applicant seeks rescission of the decision of 13 August 2012 taken by 

the Under-Secretary-General for Management, on behalf of the Secretary-General, 

to separate her from service with compensation in lieu of notice and with 

termination indemnity. 

Facts 

2. On 7 June 2011, the Applicant, a staff member holding the position of Trial 

Support Assistant at the G-5 level in the Office of the Prosecutor at the 

International Criminal Tribunal for the former Yugoslavia (“ICTY”), took, 

without the owner’s authorization, a bicycle that was parked in the bicycle 
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7. On 8 December 2011, the Applicant was informed by the Chief of the 

Human Resources Policy Service of the charges of misconduct brought against 

her, namely the taking, without authorization, of another person’s property. She 

was invited to respond to those allegations and, in the absence of a reply from her, 
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from carrying out her duties at the ICTY, because the relationships of trust 

have not been affected and she has continued to work for the ICTY for more 

than a year after the incident. Her supervisors and the Senior Trial Attorney 

have provided written statements in her support; 

c. The fact-finding panel found that she did not intend to steal the 

bicycle for her permanent future use or for sale to a third party; 

d. The staff member whose bicycle was taken considered that, with the 

return of the bicycle and reimbursement for the lost items, the matter had 

been satisfactorily resolved;  

e. The case should be heard on an expedited basis because the facts are 

undisputed and only the proportionality of the disciplinary measure it at 

issue; 

f. The Applicant is a single mother of two boys for whom she is the sole 

financial provider. She will suffer significant financial losses and lose her 

medical insurance at a time when she is ill. She has expressed remorse for 

her act.  

13. The Respondent’s contentions are: 

a. The application should be dismissed. The Applicant has not 

demonstrated that she did not intend to steal the bicycle; the close-circuit 

television footage from inside the ICTY indicated the contrary and, in 

particular, that the Applicant, as she acknowledged, removed the bicycle 

from the ICTY premises; 

b. The Applicant did not see fit to reply to the letter informing her of the 

charges against her, despite their seriousness. The fact-finding panel did not 

find that the Applicant had no intention of stealing the bicycle, it merely 

found no evidence that she had intended to steal the bicycle for her 

permanent future use or sale to a third party; the fact-finding panel 

concluded that she had taken the bicycle in the full knowledge that it was 
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16. The Tribunal considers that the facts, as described by the Secretary-General 

in the disputed decision imposing the disciplinary measure, namely having taken, 

without authorization, another staff member’s property, constitute misconduct 

under the Staff Regulations and Rules. 

17. It remains for the Tribunal to decide whether the disciplinary measure 
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20. The Tribunal therefore finds that the disciplinary measure imposed is not 

manifestly disproportionate to the misconduct, and that the application should 

therefore be dismissed. 

Conclusion 

21. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

 

 

(�����	) 

Judge Jean-François Cousin 

 

Dated this 31
st
 day of December 2012 

 

 

Entered in the Register on this 31
st
 day of December 2012 

 

(�����	) 

René M. Vargas M., Registrar, Geneva 


